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OF 
LA VENTANA RANCH OWNERS' AS~OCIATION, IN~'-'r-&t/or;,. 

s.~Of:!on 

The undersigned, being a natural person of the age of eighteen (18) yeaxs or more and who 
is a citizen of the State of Texas, acting as incorporatorofacorporation under the Texas Non-Profit 
Corporation Act, does hereby adopt the following Articles of Incorporation for such corporation: 

ARTICLE I 

The name of the corporation is LA VENTANA RANCH OWNERS' ASSOCIATION, INC., 
hereinafter sometimes referred to as the "Corporation". 

ARTICLE II 

The Corporation is a non-profit corporation, and shall have all the powers specified in and 
allowable under the TeXBS Non-Profit Corporation Act No part of the assets or net earnings of the 
Corporation shall inure to the benefit of, or be distributabl¢ to its members, directors, trustees, 
officers, or other private persons, except that the Corporatiojl shall be authorized and empowered 
to pay compensation for services rendered and to make payments and distribution in furtherance of 
the puzposes set forth in Article IV below. 

ARTICLE ill 

The period of the Corporation's duration is perpetual. 

ARTICLE IV 

The p\IJ1X)se for which the Corporation is organized is for the cooperation of members of the 
Corporation for the enhancement, preservation, protection and maintenance of La Ventana, a 
master-planned residential community located in Hays County\ Texas (the "Subwvision"). In order 
to carry out such general purpose, the Corporation shall: have the general power to: (i) fix 
assessments (or charges) to be levied against lots within the Subdivision and establish services 
without the obligation to be provided for the benefit of the members of the Corporation; (ii) enforce 
the Declaration of Covenants, Conditions and Restrictions for the Subwvision (the "Declaration'') 
to be recorded in the Official Public Records of Real Property of Hays County, TeXBS, and any and 
all agreements applicable to the Subdivision; (iii) insofar as permitted by law, these Articles of 
Incorporation. the Bylaws, the Declaration and any other agreements or dedicatory instruments 
applicable to the Subwvision, to do any other thing of a similar nature that will promote the 
common benefit and enjoyment of the owners oflots within,the Subdivision, as authorized by the 
Articles of Incorporation, Bylaws, Declaration, any other agreement or dewcatory instrument, or by 
applicable law; and (iv) enter into a contract with (a) La Ventana Driftwood, LP (acting through its 
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g~neral partner, FourStar Residential Ranches, ILC), (b) an affiliate of La Vcntana Driftwood, LP, 
or O another 1hird-party ( and such party's successors and assigns), for the management, operation. 
maintenance or other responsibility, either in whole or in part, of the Subdivision and the 
performance of the powers and duties, either in whole Qr in pan, of the Corporation. The 
Corporation is organized pursuant to the Texas Non-Prpfit Corporation Act and does not 
contemplate pecuniary gain or profit to the members thereof and is organized for non-profit 
purposes, and nothing contained in the foregoing statement ofpurposes shall be construed to 
authorize the Corporation to carry on any activity for the.profit of its members, orto dismoute any 
gains, profits or dividends to its members as such. 

ARTICLEV 

The mailing address of the initial registered office of the Corporation is c/o FourStar 
Residential Ranches, LLC, 1501 Elder Hill Road, Driftwood, Texas 78619, and the name of its 
initial registered agent at such address is Lee P. Wood. 

ARTICLE VI 

The Corporation sb.al! be a membership corporation without certificates or shares of stock. 
All owners, by virtue of their ownership of a lot within the Subdivision, are members of the 
Corporation. The members shall be divided into classes and entitled to vote in accordance with the 
provisions contained in the Bylaws and in the Declaration. , 

ARTICLE VU 

The business and affairs of the Corporation shall be ~onducted, managed and controlled by 
a board of directors. The board may delegate such operating authority to such companies, 
individuals· or committees as it, in its discretion, may determine. The number of directors 
constituting the initial board of directors is three (3), and the names and addresses of the persons 
who are to serve as directors are: · 

I. Michael J. Levenson- 1501 Elder Hill Rd. .. , Driftwood, TX 7&619. 

2. Benjamin A Levenson - 1501 Elder Hill Rd.., Driftwood, TX 7&619. 

3. Lee P. Wood- 1501 Elder Hill Rd.., Driftwood, TX 78619. 

ARTICLEVIO 

To the fullest extent permitted by applicable law, as ~he same exist or as they may hereafter 
be amended (but, in the case of any such amendment, orily to the extent that such amendmen\ 
permits broader limitation than permitted prior to such amendment), a director of the Corporation 
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shall not be liable to the Corporation for monetary damages f(lr an act or omission in the director's 
capacity as a director. Any amendment of these Articles of Incorporation shall be prospective only 
and sball not adversely offset any limitation on the personal liallility of a director of the Corporation 
existing at the time of such repeal or amendment In additio'l, the Corporation shall be entitled to 
indemnify its directors, officers, employees and/or mcmbel;s, the Subdivision manager (and its 
constituent partners and their respective directors, officers, employees, shareholders and/or 
members), Declarant and others acting on the RO A's behalf; including. without limitation, members 
of any architectural review committee or other similar comrtrittee and any third-party agents and 
contractors, to the fullest extent allowed by applicable law. 

ARTICLE IX 

The Corporation may be dissolved only as provided'in the Bylaws and by the laws of the 
State of Texas. 

ARTICLEX 

The internal affairs of1he Corporation shall be regulated by the Bylaws. The Bylaws of the 
Corporation shall be adopted by the board of directors of this Corporation and shall thereafter be 
amended, altered or repealed by a vote of the board of directors-of the Corporation as provided in 
the Bylaws. 

ARTICLE XI 

The name and address of the incorporator of the Corporation is: 

Lee P. Wood 
POBox250 
Driftwood, TX 786 l 9 

IN WITNESS WHEREOF, 1, the undersigned incorporator of the Corporation, executed 
these Articles oflncol'])Oration this~ day of July, 1999.' 

06itC <ccP. Wood 
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La Ventana Ranch Owners' Association, Inc.
2026 Annual Budget

% Variance20262025

Income 
Income

4000 - Assessment 481,992.00 529,104.00 9.77 %

4050 - Contribution to Reserves Income 60,000.00 72,922.00 21.54 %

Total Income %541,992.00 602,026.00 11.08

Income - Fees

4100 - Interest Income 480.00 1,380.00 187.50 %

Operating %180.00 780.00 333.33

Reserve %300.00 600.00 100.00

Total Income - Fees %480.00 1,380.00 187.50

Other Income

4505 - Key Fob Income 300.00 300.00 .00 %

4510 - Livestock Proceeds 1,200.00 4,350.00 262.50 %

4515 - Clubhouse Rental Income 2,400.00 2,400.00 .00 %

Total Other Income %3,900.00 7,050.00 80.77

Total Income %546,372.00 610,456.00 11.73

Expense 
Administrative Expense

5000 - Admin Expenses 500.00 12,000.00 2,300.00 %

5010 - Bank Charges 25.00 150.00 500.00 %

5012 - Delinquency Fees 936.00 2,400.00 156.41 %

5030 - Management Fee 17,940.00 19,068.00 6.29 %

5058 - Printing 600.00 400.00 (33.33) %

5059 - Misc Expense 300.00 300.00 .00 %

5060 - Postage & Delivery 720.00 1,200.00 66.67 %

5071 - Website Mgmt 500.00 - (100.00) %

5075 - Dues/Licenses/Permits 300.00 300.00 .00 %

6112 - Committee-Social 2,400.00 2,400.00 .00 %

6113 - Committee-Welcome 600.00 600.00 .00 %

6130 - Professional Fees: Legal 10,000.00 15,000.00 50.00 %

6137 - Social Events - 1,000.00 100.00 %

6152 - Professional Fees: Legal Water 30,000.00 - (100.00) %

Total Administrative Expense %64,821.00 54,818.00 (15.43)

Report generated on 12/11/2025 2:07 PM - V3.11 Page 1



La Ventana Ranch Owners' Association, Inc.
2026 Proposed Annual Budget

% Variance20262025

Repairs & Maintenance Expenses

5200 - General Repairs & Maintenance 64,719.00 71,000.00 9.71 %

5210 - Gate R&M 10,800.00 6,000.00 (44.44) %

5212 - Club/Fitness R & M 26,000.00 30,500.00 17.31 %

5215 - Fence Repairs 23,000.00 15,000.00 (34.78) %

5220 - Electrical R&M 720.00 720.00 .00 %

5222 - Access Ctrl-Maint 1,500.00 8,500.00 466.67 %

5230 - Plumbing R&M 1,000.00 1,000.00 .00 %

5235 - Access Ctrl-Keys/Remotes 3,600.00 4,500.00 25.00 %

5240 - Roofing R&M 5,000.00 5,000.00 .00 %

6133 - Pool Repair 5,000.00 10,000.00 100.00 %

Total Repairs & Maintenance Expenses %141,339.00 152,220.00 7.70

Grounds Expense

5700 - Irrigation Repair 1,800.00 11,800.00 555.56 %

5710 - Landscaping Upgrades Expense 30,000.00 20,000.00 (33.33) %

5730 - Signage - 500.00 100.00 %

5740 - Tree Trimming 6,000.00 6,000.00 .00 %

5750 - Misc. Grounds Expense - 500.00 100.00 %

5935 - Holiday Lights 3,200.00 2,500.00 (21.88) %

5937 - Safety & Security 168.00 10,700.00 6,269.05 %

6110 - Committee-Perimeter Path 2,400.00 2,400.00 .00 %

6128 - Livestock Expense 19,000.00 29,750.00 56.58 %

Total Grounds Expense %62,568.00 84,150.00 34.49

Contracts

5910 - Janitorial Contract 9,360.00 9,640.00 2.99 %

5920 - Landscaping Contract 56,700.00 58,400.00 3.00 %

5921 - Pest Control Contract 800.00 824.00 3.00 %

5930 - Security Monitoring 4,800.00 - (100.00) %

6125 - Pool Cleaning Contract 24,000.00 24,720.00 3.00 %

6126 - Pool Chemicals 6,000.00 17,500.00 191.67 %

6165 - Janitorial-Supplies 1,000.00 1,000.00 .00 %

6187 - Janitorial-Porter 1,760.00 600.00 (65.91) %

6261 - Septic Contracts 265.00 285.00 7.55 %

Total Contracts %104,685.00 112,969.00 7.91

Report generated on 12/11/2025 2:07 PM - V3.11 Page 2



La Ventana Ranch Owners' Association, Inc.
2026 Proposed Annual Budget

% Variance20262025

Utility

6180 - Natural Gas 2,400.00 2,000.00 (16.67) %

6220 - Electric 11,400.00 11,400.00 .00 %

6230 - Phone/Cell 1,440.00 1,440.00 .00 %

6235 - Internet/Communication 876.00 4,320.00 393.15 %

6250 - Trash 2,400.00 2,500.00 4.17 %

6260 - Water & Sewer 6,000.00 6,000.00 .00 %

6350 - Cable 3,132.00 1,320.00 (57.85) %

Total Utility %27,648.00 28,980.00 4.82

Insurance & Taxes

8000 - General Liability Insurance 3,120.00 22,000.00 605.13 %

8002 - Insurance F&EC or Package 15,072.00 - (100.00) %

8010 - D&O Insurance 2,944.00 5,000.00 69.84 %

8030 - Property Tax 3,000.00 3,000.00 .00 %

8040 - Audit & Tax Expense 875.00 875.00 .00 %

Total Insurance & Taxes %25,011.00 30,875.00 23.45

Reserve

9050 - Contribution to Reserves 60,000.00 72,922.00 21.54 %

Total Reserve %60,000.00 72,922.00 21.54

Total Expense %486,072.00 536,934.00 10.46
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ENDED BYLAWS 

OF 

LA VENTANA RANC OWNERS' ASSOCIATION, INC. 

Name Princi al Office and Definitions 

A. Name. The name of the cor oration shall be La Ventana Ranch Owners' Association, 
Inc. ("ROA"). 

B. Principal Office. The princi al office of the ROA initially shall be located at 1501 
Elder Hill Road, Driftwood, Texas 78619. 

C. Definitions. Capitalized ter s used but not defined in these Bylaws shall have the 
same meanings as set forth in that Declar ion of Covenants Conditions and Restrictions for La 
Ventana recorded in the Official Public R cords of Real Property of Hays County, Texas (said 
Declaration, as amended, renewed, or exten ed from time to time, is hereinafter sometimes referred 
to as the "Declaration"). La Ventana Rane Owners' Association, Inc. shall be referred to herein as 
"ROA'' or the "Association". 

ROA: Membershi uorum Votin Proxies 

A. Membership. The ROA sh 1 have two (2) classes of membership, Class "A" and 
Class "B". AH Owners ofLots shall be Meibers of the ROA 

Section 1. "Class "A" Me hers" shall be all Members with the exception of the 
Class "B" Member. Each Class "A" Membe shall be entitled to one (1) vote per Lot owned by such 
Class "A" Member (the "Class "A" Votes" . 

Section 2. The sole "Class "B" Member" shall be the Declarant - La Ventana 
Driftwood, LP (acting through its general artner, FourStar Residential Ranches, LLC) - and its 
successor and assigns. The Class "B" Mem er shall be entitled to four ( 4) votes per Lot owned by 
the Class "B" Member (the "Class "B" Vo es"). 

B. Place ofMeetings. Meeting of the ROA shall be held at the principal office of the 
ROA or at such other suitable place conveni nt to the Members as may be designated by the Board 
of Directors. 

-1-
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C. Annual Meetings. The first eeting of the Members of the ROA, whether a regular 
or special meeting, shall be held within one (1) year from the date of incorporation of the ROA 
Subsequent regular annual meetings shall b set by the Board of Directors. 

D. Special Meetings. The Presi ent may call special meetings. In addition, it shall be the 
duty of the President to call a special meeti g of the ROA if so directed by resolution of a majority 
ofa quorum of the Board ofDirectors or u on a petition signed by Members representing at least 
thirty-three percent (33%) of the total Class "N' Votes. Any such petition shall include a statement 
as to all items expected to be presented at uch special meeting. Such petition shall only be valid if 
the matter(s) to be presented are matter(s) ·ch Members are entitled to vote on pursuant to Article 
II, Section H, below. The notice of any spe ial meeting shall state the date, time, and place of such 
meeting and the purpose thereof. 

E. Notice ofMeetings. Written or printed notice stating the place, day, and hour of any 
meeting of the Members shall be delivered, ither personally or by mail, to each Member entitled to 
vote at such meeting, not less than ten (10) nor more than fifty (50) days before the date of such 
meeting, by or at the direction of the Presidclnt or the Secretary or the officers or persons calling the 
meeting. Such notice shall contain an agen4a for such meeting. In the case of a special meeting or 
when required by statute or these Bylaws, ie purpose or purposes for which the meeting is called 
shall be stated in the notice. No business sh 1 be transacted at a special meeting except as authorized 
and as stated in the notice. If mailed, the n tice of a meeting shall be deemed to be delivered when 
deposited in the United States mail first cla s addressed to the Member at his or her address as it 
appears on the records of the ROA, with p stage thereon prepaid. 

F. Waiver ofNotice. Waiver Jfnotice ofa meeting of the ROA shall be deemed the 
equivalent of proper notice. Any Member ay, in writing, waive notice of any meeting of the ROA, 
either before or after such meeting. Attend ce at a meeting by a Member shall be deemed waiver 
by such Member of notice of the time, <lat , and place thereof, unless such Member specifically 
objects to lack of proper notice at the time he meeting is called to order. Attendance at a special 
meeting shall also be deemed waiver of noti e of all business transacted thereat unless objection to 
the calling or convening of the meeting, of hich proper notice was not given, is raised in writing 
before the business is put to a vote. 

G. Adjournment of Meetings. if any meeting of the ROA cannot be held because a 
quorum is not present, a majority of the Me hers who are present at such meeting, in person ( or by 
proxy), may adjourn the meeting to a time n t less than five (5) nor more than thirty (30) days from 
the time the original meeting was called. 1.t the reconvened meeting, if a quorum is present, any 
business that might have been transacted at tre meeting originally called may be transacted. If a time 
and place for reconvening the meeting is not fixed by those in attendance at the original meeting or 
if for any reason a new date is fixed for recon~ening the meeting after adjournment, notice of the time 
and place for reconvening the meeting shall bb given to Members in the manner prescribed for regular 
meetings. 

-2-
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H. Voting. The voting rights ~fthe Members shall be as set forth herein and in the 
Declaration. Each Class A Member as of tµe date of the notice of such meeting shall be entitled to 
one vote at such meeting, such notice date: being the date of record for purposes of these Bylaws. 
Except as otherwise specifically provided ~erein or in the Declaration, the votes allocated to each 

Lot shall be cast only by the Owner of such Lot, or his or her proxy, as more particularly provided 
herein or in the Declaration. The Members Shall have the right to vote only on the following matters: 
I) Nomination and election of the Board (rJquiring a majority); 2) Removal of Directors (requiring 
a majority); 3) Amendment of the Declarat)on in accordance with the terms of the Declaration; 4) 
Mergers, dissolution or sale of substantially all of ROA assets (requiring two thirds of the total 
eligible number of votes) ;and 5) Any othef matter(s) authorized by the Declaration. Any Member 
who is delinquent in the payment of any RqA assessment or is otherwise in violation of any of the 
terms of the Declaration or of the ROA ru\es and regulations as of the date of record (for which 
violation written notice had been delivered ~y the ROA to such Member prior to the date of record) 
shall not be entitled to vote at such meetipg. Class B Member(s) may vote at such meeting in 
accordance with Article II, A, Section 2 ofthese Bylaws. 

I. Joint or Common Ownership. Any Property interest entitling Member(s) thereof to 
vote as herein provided, jointly or in commdn by more than one Person, shall require Member(s) to 
designate, in writing, the individual Person or Member who shall be entitled to cast such vote(s) and 
no other Person shall be authorized to vot~ on behalf of such Property interest. A copy of such 
written designation shall be filed with the S~cretary of the Board before any such vote may be cast, 
and upon the failure ofMember(s) thereoftb file such designation, such votes shall neither be cast 
nor counted for any purpose whatsoever. ' 

J. Majority. As used in these iBylaws, the term "majority" shall mean those votes, 
Owners, or other group as the context may in,l:!icate totaling more than fifty (50%) percent of the total 
eligible number of votes. 

K. Quorum. Except as otherwi~e provided in these Bylaws or in the Declaration, the 
presence in person or by proxy of Members r~presenting ten percent (10%) of the total eligible votes 
in the ROA (i.e., Class "A:' Votes~ Class :~'B" Votes) shall constitute a quorum at all meetings of 
the ROA . 

L. Conduct ofMeetings. The P~esident shall preside over all meetings of the ROA, and 
the Secretary shall keep the minutes of the i meeting and record in a minute book all resolutions 
adopted at the meeting and all transactions 9ccurring at the meeting. 

M. Action Without a Meeting. Any action required by law to be taken at a meeting of 
the ROA or any action that may be taken at~ meeting of the ROA, may be taken without a meeting 
if written consent setting forth the action so triken is signed by the Owners of two thirds of the total 
eligible number of votes with respect to the sµbject matter thereof, and any such consent shall have 
the same force and effect as a unanimous vote of the Members. 

I 

-3-
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N. Proxies. At all meetings of~pe ROA, each Member may vote in person or by proxy. 
All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and shall 
automatically cease upon conveyance by tht Member of his or her Lot. 

+TICLEID 
I 

Board of Director~· Number Powers Meetings 

A. Composition and Selection. 
1

! 

Section 1. Governing Bbdy· Composition. The affairs of the ROA shall be 
governed by a Board of Directors, each 1

1of whom shall have one (1) vote. After Class "B" 
Membership ceases to exist, all directors !must be Members. However, so long as Class "B" 
Membership exists, directors are not requir6d to be Members. In the case of a Member that is a 
corporation or partnership, the person designated in writing by either proxy or a resolution to the 
Secretary of the ROA as the representative'! of such corporation or partnership shall be eligible to 
serve as a director. ' 

Section 2. Directors Duning Class "B" Membership Existence. 

(a) During the existence pf Class "B" Membership, the Class "B'' Member shall 
retain control and authority to appoint all mefllbers of the Board ofDirectors of the ROA Class "B" 
Membership ceases on January 1, 2020 or wpen eighty percent (80%) of all Lots and Undeveloped 
Lots are sold and closed, whichever occurs l~ter or at any earlier time as may be determined by the 
Class "B" Member. At such time, the Class '\B" Votes of the Class "B" Member shall be converted 
to Class "A" Votes. I 

Section 3. Number ofDifectors. The number of directors of the ROA shall be 
not less than three (3) nor more than nine (9),11as provided in Section 5 below. The initial Board shall 
consist of three (3) members as identifiedi in the Articles of Incorporation. After Class "B" 
Membership ceases to exist, the Board shall consist of not less than seven (7) directors. 

I 

Section 4. Nomination arid Election of Class "A:' Directors After Class "B" 
Membership Ceases To Exist. 

I 

I 

(a) Once Class "B" Mefilbership ceases to exist, nominations for election of 
Directors to the Board of Directors shall be 'riade by a Nominating Committee. The Nominating 
Committee shall consist of the Chairman oft~e Board ofDirectors, and three (3) or more Class "A" 
Members of the ROA elected by Class "A:' Members. The Nominating Committee shall be appointed 
by the Board of Directors not less than thirty (30) days prior to each annual meeting of the ROA to 

-4-
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serve a tenn of one (1) year or until their successors are appointed, and such appointment shall be 
• I 

announced at each such annual meeting. i 

(b) Elections of Directo~s to the Board of Directors shall be by secret written 
ballot at annual meetings of the ROA At sufh election, the Class "A" Members or their proxies may 
cast, in respect to each vacancy as many Cl*ss "A" Votes as they are entitled to exercise under the 
provisions of these Bylaws. The person(s) r~ceiving a majority of Class "A" Votes shall be elected. 
No cumulative voting shall be permitted. I 

i 

Section 5. Tenn ofOffide· Removal ofDirectors and Vacancies. 
i, 

(a) The tenn of the initial! three (3) Directors shall expire on June 30, 2003. Any 
vacancy created during the tenn of any Ditector may be filled by appointment by the Class "B" 
Member. I! 

i 

(b) Thereafter, at each arlnual meeting of the Members held during the period of 
Class "B'' Membership, the Class "B" MemTher shall appoint the applicable number of Directors to 

I 

serve for the following calendar year. All D~rectors shall serve one (1) year tenns from July 1st to 
June 30th. Directors may be reappointed a~d/or reelected, as applicable. 

I 

(c) Any director appointdd by the Class "B" Member may be removed, with or 
without cause, by the Class "B" Member. Upon removal of a director appointed by the Class "B" 
Member, the Class "B" Member shall appoinf a successor to fill the vacancy for the remainder of the 
tenn of such director. After Class "B" Mertibership ceases to exist, a Director who was elected at 
large by the votes of Class "A:' Members ma~ be removed from office prior to the expiration of his 
or her tenn only by the votes of a majority of Class "A" Members. Any Director whose removal is 
sought shall be given notice prior to any nreeting called for that purpose. Upon removal of a 
Director, a successor shall be elected within thirty (30) days by the Class "A" Members entitled to 
elect the Director so removed to fill the vac~ncy for the remainder of the tenn of such Director. 

(d) At each annual meetlg of the ROA, immediately following appointment 
and/or election of the directors (as applicabl~), the directors shall elect (by a majority vote of the 
directors) a Chainnan who will preside over ap Board of Director meetings held during the following 
calendar year. 1 

B. Meetings. 

Section I. Organizational !Meetings. The first meeting of the Board of Directors 
following each annual meeting of the Membdrship shall be held within sixty (60) days thereafter at 
such time and place as shall be fixed by the dhainnan of the Board. 

! 

i 

Section 2. Regular Meetings. Regular meetings of the Board of Directors may 
be held at such time and place as shall be detetjnined from time to time by the Chainnan of the Board, 

I 
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but at least one (1) such meeting shall be hel
1 

during each fiscal year. Notice of the time and place 
of the meeting shall be communicated to tp.e directors not less than three (3) days prior to the 
meeting; provided, however, notice of a meeting need not be given to any director who has signed 
a waiver of notice or a written consent to h9lding of the meeting. Board ofDirector meetings may 
be conducted by telephone communication grovided that all directors are properly notified of such 
telephonic meeting in accordance with theselBylaws and provided further that all directors who are 
participating in such telephonic meeting ca~ hear each other for the duration of such telephonic 
meeting. Alternatively, the Board ofDirectqrs may schedule a regular meeting date, place and time 
and, after forwarding notice of the same, shill not have the obligation to give future notices until a 
change is made. 1 

i 

Section 3. Special Meetithgs. Special meetings of the Board ofDirectors shall be 
held when called by written notice issued at the request of the Chairman of the Board or by any 
three (3) directors; provided, however, notic9 of a meeting need not be given to any director who has 
signed a waiver of notice or a written consent to holding of the meeting. The notice shall specify the 
time and place of the meeting. The notice ~hall be given to each director by one of the following 
methods: (I) by personal delivery; (ii) written notice by first class mail, postage prepaid; (iii) by 
telephone communication, facsimile or oth~r such communication methods, either directly to the 
director or to a person at the director's o~ce or home who would reasonably be expected to 
communicate such notice promptly to the djrector; or (iv) by telegram, charges prepaid. All such 
notices shall be given at the director's telephone number or sent to the director's address as shown 
on the records of the ROA Notices sent bylfirst-class mail shall be deposited into a United States 
mailbox at least five (5) days before the time set for the meeting. Notices given by personal delivery, 
telephone, or telegraph shall be delivered, t~lephoned, or given to the telegraph company at least 
seventy-two (72) hours before the time set \or the meeting. 

i 

Section 4. Waiver ofNdice. The transaction of any meeting (regular or special) 
of the Board ofDirectors, however called a~d noticed or wherever held, shall be as valid as though 
taken at a meeting duly held after regular c4ll and notice if (i) a quorum is present, and (ii) either 
before or after the meeting, each of the directors not present signs a written waiver of notice, a 
consent to holding the meeting, or an approvitl of the minutes. The waiver of notice or consent need 
not specify the purpose of the meeting. N~tice of a meeting shall also be deemed given to any 
director who attends the meeting without prdtesting in writing before or at its commencement about 
the lack of adequate notice. I 

I 

Section 5. Quorum of Bloard of Directors. At all meetings of the Board of 
Directors, a majority of the directors shall c4nstitute a quorum for the transaction of business, and 
the votes of a majority of the directors presetjt ( or participating, if a telephonic meeting) at a meeting 
at which a quorum is present ( or participatin~, if a telephonic meeting) shall constitute the decision 
of the Board of Directors. If any meeting M the Board cannot be held because a quorum is not 
present (or participating), a majority of the: directors who are present (or participating) at such 
meeting may adjourn the meeting to a time nqt less than three (3) nor more than thirty (30) days from 
the date the original meeting was called. Aft the reconvened meeting, if a quorum is present ( or 
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i 

participating), any business that might have ~een transacted at the meeting originally called may be 
transacted without further notice. I 

I 

Section 6. Compensation. No director shall receive any compensation from the 
ROA for acting as such; provided, however j that a director may be reimbursed for actual expenses 
incurred on behalf of the ROA in the perfo~ance of his or her duties upon approval of a majority 
of the other directors. I 

I 

Section 7. Conduct ofMeetings. The Chairman of the Board shall preside over 
all meetings of the Board of Directors, and al secretary appointed by the Board at such meeting shall 
keep a minute book of meetings of the Board ofDirectors, recording therein all resolutions adopted 
by the Board of Directors and all transactio*s and proceedings occurring at such meetings. 

I 

Section 8. Action Withdut a Formal Meeting. Any action to be taken at a 
meeting of the directors or any action that ~ay be taken at a meeting of the directors may be taken 
without a meeting if consent in writing, settif g forth the action so taken, shall be signed by all of the 
directors, and such consent shall have the same force and effect as a unanimous vote. 

I 

C. Powers and Duties. i 

I 

Section 1. Powers. The [Board of Directors shall be responsible for the affairs of 
the ROA and shall have all of the powers a9d duties necessary for the administration of the ROA's 
affairs. The Board of Directors shall delega~e to one or more of its members the authority to act on 
behalf of the Board of Directors on all m~tters relating to the duties of the managing agent or 
manager that might arise between meeting~ of the Board of Directors. In addition to the duties 
imposed by these Bylaws, Texas law or by any resolution of the ROA that may hereafter be adopted, 
the Board of Directors shall have the power to establish policies relating to, and shall be responsible 
for performing or causing to be performed, t~ the extent deemed necessary by the Board, if at all, the 
following, in way of explanation, but not lintitation: 

i 

(a) entering into a contr*t with (a) La Ventana Driftwood, LP (acting through 
its general partner FourStar Residential Rancjies, LLC), (b) an affiliate of La Ventana Driftwood, LP, 
or ( c) another third-party ( and such party's s~ccessors and assigns), for the management, operation, 
maintenance or other responsibility, either irt whole or in part, of the Property and the performance 
of the powers and duties, either in whole orlin part, of the ROA set forth herein; 

(b) preparing and adoptitg of annual budgets; 

I 

(c) establishing periodic ROA dues and assessments, establishing the means and 
methods of collecting such dues and assessl

1 

ents, and establishing the payment schedule for special 
assessments, if other than annual; 

I 
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I 

( d) collecting ROA dues hnd assessments, depositing and investing the proceeds 
thereof in a bank depository that it shall aJprove, and using the proceeds to operate the ROA; 
provided, any reserve fund may be depositfd and invested, in the directors' reasonable business 
judgment, in accounts, securities and/or investments other than bank depository accounts (the Board 
shall have no liability, either jointly, personally or individually, for the loss of said sums); 

I 

( e) accepting, owning artd operating, caring, up keeping and maintaining all 
I 

Common Area including the Private Roads; ! 

I 

( f) making or contracting! for the making of repairs, additions, and improvements 
to or alterations of the Common Area, in accordance with the other provisions of the Declaration and 
these Bylaws after damage or destruction b~ fire or other casualty; 

i 

(g) designating, hiring, anti dismissing the personnel or contractors necessary for 
the operation of the ROA and the maintenanfe, operation, repair, and replacement of the Common 
Area, and, where appropriate, providing for tr,e compensation of such personnel and for the purchase 
or rental of equipment, supplies, and materi~ls to be used by such personnel in the performance of 
their duties; I 

I 

(h) 
Declaration; 

making and amending ROA rules and regulations and those imposed by the 
I 

I 

(i) opening of bank acco1nts and investment accounts on behalf of the ROA and 
designating the signatories required; ! 

G) enforcing by legal meLs the provisions of the Declaration, these Bylaws, and 
the rules and regulations adopted by the RO}\ and bringing or defending any proceedings that may 
be instituted on behalf of or against the Ownfrs concerning the ROA; 

I 

(k) obtaining and carrying insurance, if available, against casualties and liabilities 
(including, without limitation, directors and ~fficers liability insurance) with policy limits, coverage 

I 

and deductibles as deemed reasonable by the ~oard of Directors and paying the premium cost thereof; 

I 

(1) paying the cost of all b"lls, taxes (real and personal property), assessments and 
services rendered to the ROA; 

(m) keeping books with detailed accounts of the receipts and expenditures 
affecting the ROA and its administration; I 

I 

(n) maintaining a membedhip register reflecting, in alphabetical order, the names, 
property addresses and mailing addresses of hn Members; 

! 
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(o) making available upo~ request to any prospective purchaser, any Owner, any 
first Mortgagee, and the holders, insurers, ahd guarantors of a first Mortgage on any Lot, for any 
proper purpose during normal business hoursl by advance appointment, copies of the Declaration, the 
Articles oflncorporation, the Bylaws, ROAlrules and regulations governing such Lot and all other 
books, records, and financial statements oftµe ROA for a reasonable charge; 

I 

(p) permitting utility sup*liers, the Declarant and others to use portions of the 
Common Areas as may be reasonably necesrary for the ongoing development or operation of the 
Subdivision; 

(q) leasing any Common. Area(s) to third-parties, including Declarant, for a) 
agricultural purposes and the right to occupy and operate any Common Area(s) for agricultural 
purposes including, without limitation, the following activities: cultivating the soil, producing crops 
for human food, animal feed or for the produ(:tion of fibers; floriculture, viticulture, and horticulture; 
raising or keeping livestock; raising or keepipg exotic animals for the production of human food or 
of fiber, leather, pelts, or other tangible produpts having a commercial value; and planting cover crops 
or leaving land idle for the purpose of participating in any governmental program or normal crop or 
livestock rotation procedure, b) golf drividg range, and c) private entertaining and catering of 
Members and non-members; I 

(r) establishing and maiJtaining wildlife management program(s) within any 
Common Area(s); 1. 

I 

(s) providing or causing Jo be provided services to Members for a fee and the 
right to contract with third parties to providci such services; 

I 

I 

(t) entering upon any Lo~ at any time in an emergency, involving an immediate 
threat of serious injury to persons or propertyr or in a non-emergency after twenty-four hours written 

notice, without being liable to any Owner, fo~ the purpose of enforcing the Declaration, maintaining 
or avoiding any injury to persons or propertr or repairing any area, Improvement or other facility 
to conform to the Declaration, reasonably ca\culated to notify the Owner of the ROA's intentions so 
as to provide the owner an opportunity to address them prior to such entry. The expense incurred by 
the ROA in connection with the entry m!de in accordance herewith upon any Lot and the 
maintenance and repair work conducted therepn shall be the personal obligation of the Owner of the 
Lot entered upon, shall be secured by a lie1 upon the Lot entered upon and the Improvements 
thereon, and shall be enforced in the same ml),nner and to the same extent as provided in Article VI 
of the Declaration. The ROA shall have the ppwer and authority from time to time, in its own name 

and on its own behalf, or in the name of a1d on behalf of any Owner who consents thereto, to 
commence and maintain actions and suits to !enforce, by mandatory injunction or otherwise, or to 
restrain and enjoin, any breach or threatenedtreach of the Declaration. The ROA is also authorized 
to settle claims, enforce liens and take all s ch action as it may deem necessary or expedient to 
enforce the Declaration; 
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(u) Indemnifying and reihlbursing and/or advancing expenses and/or purchasing 
and maintaining insurance, including err+s and omission policies of insurance, or any other 
arrangement on behalf of any Person who ~s or was a director or officer of the ROA against any 
liability asserted against such Person and indurred by such person in such a capacity or arising out of 
his status as such a Person to the maximurri extent permitted by Article 1396 S 2.22A of the Texas 
Non-Profit Corporation Act, as such Act I may from time to time be amended (without regard, 
however, to Section Q of such Article with !respect to officers of the ROA who are not directors of 
the ROA). Further, the ROA, acting through the Board, may indemnify and agree to 
reimburse/and/or advance expenses and/orlpurchase and maintain insurance, including errors and 
omission policies of insurance, or any other arrangement on behalf of any Person, other than any 
Person who is a director of the ROA, who ii~ or was an officer, employee or agent of the ROA or a 
member of the Architectural Committee, or ~s or was serving at the request of the ROA as a director, 
officer, partner, venturer, proprietor, trust~e, employee, agent or similar functionary of another 
corporation, partnership, joint venture, sole! proprietorship, trustee, employee benefit plan or other 
enterprise, against any liability incurred against such Person and incurred by such Person in such a 
capacity or arising out of his status as such J Person, to such extent ( or, in the case of officers of the 
ROA, to such further extent), consistent wi~h applicable law, as the Board may from time to time 
determine. The provisions of this Section slfall not be deemed exclusive of any other rights to which 
any such Person may be entitled under any Jection of the Declaration, agreement, insurance policy, 
vote ofMembers or otherwise. All costs Jnd expenses of the insurance and other arrangements 
described herein shall be covered by Assesstnents; and 

I 

(v) Any other power and du~y provided for by the Declaration. 

I 

Section 2. Management.I The Board of Directors may employ for the ROA a 
professional management agent or agents at

1 

a compensation established by the Board of Directors 
to perform such duties and services as the Borrd ofDirectors shall authorize. The Board of Directors 
may delegate to the managing agent or manager, subject to the Board's supervision, all of the powers 
granted to the Board of Directors by these Bylaws. The Members hereby release the ROA, Declarant 
and the members of the Board both in their bfficial capacities and individually, from liability for any 
omission or improper exercise by the Manager of any such duty , power or function so delegated. 

I , 

I 

Section 3. Accounts and Reports. The following management standards of 
performance will be followed unless the Botrd by resolution specifically determines otherwise: 

(a) Accrual or cash ace! unting, as defined by generally accepted accounting 
principles, shall be employed. 

(b) Accounting and cont ols should conform to generally accepted accounting 
principles. 

(c) Cash accounts of the 

I 

OA shall not be commingled with any other accounts. 
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( d) No remuneration wit , out full disclosure and prior agreement of the Board of 
Directors, or as contained in a written managfment contract, shall be accepted by the managing agent 
from vendors, independent contractors, or others providing goods or services to the ROA, whether 
in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; anything of value 
received shall benefit the ROA. 1 

', 

I 

( e) Any financial or other interest that any director, Member or the managing 
agent may have in any firm providing goods br services to the ROA shall be disclosed in advance to 
the Board of Directors. ' 

I 

(f) Commencing at the e~d of the quarter in which the first Lot is sold and closed, 
financial reports shall be prepared for the R<pA quarterly containing: 

i 

(i) an income sta~ement reflecting all income and expense activity for the 
preceding period on an accrual or ca~h basis; 

(ii) a statement rlflecting all cash receipts and disbursements for the 
I 

preceding period; 1 

I 

(iii) a variance re~ort reflecting the status of all accounts in an "actual" 
versus "approved" budget format; j 

I 

(iv) a balance shedt as of the last day of the preceding period; and 
! 

(v) a delinquencyireport listing all Owners who are delinquent in paying 
any assessments at the time of the re~ort and describing the status of any action to collect 
such assessments that remain delinq~ent. 

(g) An annual report conLting of at least the following shall be made available 
at each meeting of Members to all Members ~ithin one hundred twenty (120) days after the close of 
the fiscal year: (i) a balance sheet; (ii) an dperating (income) statement; and (iii) a statement of 
changes in financial position for the fiscal ye~. The annual report referred to above shall be prepared 
on an audited or reviewed basis, as determined by the Board, by an independent public accountant. 

I 

Section 4. Borrowing. 11he ROA shall have the power to borrow money from 
any Person (and may pledge ROA assets ~s collateral for any such loan) for the purpose of 
maintenance, repair, restoration of the Co~on Area, or for any other proper purpose without the 
approval of the Members of the ROA. ' 

ii 

Section 5. Enforcement. !The Board shall have the power to impose reasonable 
fines, which shall constitute a lien upon the ~ot of the violating Owner, and to suspend an Owner's 
right to vote or limit any person's right to use the Common Area, if any, for violation of any duty 
imposed under the Declaration, these Bylaws, 1 or any rules and regulations duly adopted by the ROA; 
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provided, however, nothing herein shall auth rize the ROA or the Board of Directors to limit ingress 
and egress to or from a Lot. In addition, the] ROA shall be entitled to suspend any services provided 
by the ROA to a Lot in the event that the O'i'ner of such Lot is more than thirty (3 0) days delinquent 
in paying any assessment due to the ROA In the event that an occupant, guest or invitee of a Lot 
violates the Declaration, Bylaws, or a rule ~r regulation and a fine is imposed, the fine shall first be 
assessed against the occupant; provided, ho}vever, if the fine is not paid by the occupant within the 
time period set by the Board, the Owner shfll pay the fine upon notice from the ROA The failure 
of the Board to enforce any provision ofthe1Declaration, Bylaws, or any rule or regulation shall not 
be deemed a waiver of the right of the Boar~ to do so thereafter. 

! 

As provided in the Declaratibn, any assessment and/or fine not paid by an Owner to 
the ROA following notice and within applidable cure period(s) may result in a lien being imposed 
against the Lot, which can be acted upon ~nd/or foreclosed by the ROA In addition, the ROA, 
acting through the Board of Directors, may jelect to enforce any provision of the Declaration, these 
Bylaws, or the mies and regulations of the ~.OA by self-help (specifically including, but not limited 
to, the towing of vehicles that are in violatitjn of parking rules and regulations and perform exterior 
maintenance) or by suit at law or in equity tbl enjoin any violation or to recover monetary damages 
or both without the necessity of compliance ,with the procedure set forth above. In any such action, 
to the maximum extent permissible, the Ov.jner or occupant responsible for the violation of which 
abatement is sought shall pay all costs, fin9s, costs to repair, including reasonable attorneys' fees 
actually incurred. 1 

i 

Ar· TICLE. IV 

Officers 

A. Officers. The officers of the :koA shall be a President, Vice President, Secretary, and 
Treasurer, to be elected from among the menhbers of the Board. The Board of Directors may appoint 
such other officers, including one or more As~istant Secretaries and one or more Assistant Treasurers, 
as it shall deem desirable, such officers to h~ve the authority and perform the duties prescribed from 
time to time by the Board of Directors. Any Fo (2) or more offices may be held by the same person, 
except the offices of President and Secretary. 

I 

B. Election Term of Office ani Vacancies The officers of the ROA shall be elected 
annually by the Board of Directors at the first meeting of the Board of Directors following each 
annual meeting of the ROA A vacancy in ary office arising because of death, resignation, removal, 
or otherwise may be filled by the Board oflj>irectors for the unexpired portion of the term. 

I 

C. Removal. Any officer may b~ removed, with or without cause, by a majority vote of 
the Board of Directors whenever in its jud~ent the best interests of the ROA will be served thereby. 

D. Powers and Duties. The offibers of the ROA shall each have such powers and duties 
as generally pertain to their respective offic s, as well as such powers and duties as may from time 
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to time specifically be conferred or imposed! by the Board of Directors. The President shall be the 
chief executive officer of the ROA The Treasurer shall have primary responsibility for the 
preparation of the budget as provided for inlthe Declaration and these Bylaws and may delegate all 
or part of the preparation and notification durs to a finance committee, management agent, or both. 

E. Resignation. Any officer ma~ resign at any time by giving written notice to the Board 
of Directors, the President, or the Secreta0[. Such resignation shall take effect on the date of the 
receipt of such notice or at any later time spefified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be jecessary to make it effective. 

F. Agreements Contracts Deed~ Leases Checks Etc. All agreements, contracts, deeds, 
leases, checks, and other instruments of the Ri.OA shall be executed by at least two (2) officers or such 
other person or persons as may be designat6d by resolution of the Board of Directors. 

I 

I 

A!RTICLE V 

I 

<Committees 
I 

A. General. The Board of Dirbctors is hereby authorized to establish committees to 
perform such tasks and to serve for such pe~ods as may be designated by a resolution adopted by a 
majority of the directors present at a meeting at which a quorum is present. Each committee 
established by the Board shall operate in acc~rdance with the terms of the resolution of the Board of 
Directors designating the committee and in accordance with such rules as are adopted by the Board 
ofDirectors. All committees of the ROA, ekcept the Architectural Committee, shall be vested with 
advisory powers only and is not authorized to act on behalf of the ROA Officers of the ROA may 
also serve as committee members. I 

i 

ARTICLE VI 

I 

Inliemnification 
I 

To the fullest extent permitted ht applicable law, as the same exist or as they may 
hereafter be amended (but, in the case o~ any such amendment, only to the extent that such 
amendment permits broader limitation t~an permitted prior to such amendment), a Director 
of the ROA shall not be liable to the RO,'} for monetary damages, or otherwise, for an act or 
omission in the Director's capacity as a Director. Any amendment of these Bylaws shall be 
prospective only and shall not adversely! offset any limitation on the personal liability of a 
Director of the ROA existing at the time of such repeal or amendment. In addition, the ROA 
shall be entitled to indemnify its Dir~ctors, officers, employees and/or Members, the 
Subdivision Manager (and its constitue~t partners and their respective directors, officers, 
employees, shareholders and/or members~ and others acting on the ROA's behalf, including, 
without limitation, members of the Architectural Committee or other similar committees and 
any third-party agents and contractors, 10 the fullest extent allowed by applicable law. The 
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I 

Association shall indemnify any Person who was or is a party, or is threatened to be made a 
party, to any threatened, pending or conremplated action, suit or proceeding, whether civil, 
criminal, administrative or investigative by reason of the fact that he or she is or was a 
director, officer, Architectural Committee Member, or employee of the Association (the 
"Indemnified Party or Parties") against rJasonable expenses to be paid directly and as actually 
and reasonably incurred (including attorney's fees, judgments, fines and amounts paid in 
settlement, including interest, costs and e:xtpenses) by the Indemnified Party in connection with 
such action, suit or proceeding if it is fouhd and determined by the Board or a Court of Law 
that the Indemnified Party 1) acted in good faith and in a manner the Indemnified Party 
reasonably believed to be in, or not opposled to, the best interests of the Association or 2) with 
respect to any criminal action or proceeding, had not reasonable cause to believe the 
Indemnified Party's conduct was un1awrJ1. The termination of any action, suit or proceeding 
by settlement, or upon a p. lea of Nolo Cok~tendere or its equivalent, shall not of itself create a 
presumption that the Indemnified Party did not act in good faith or in a manner which the 
Indemnified Party reasonably believed t be in, or not opposed to, the best interests of the 
Association, or with respect to any crimtnal action or proceeding, had reasonable cause to 
believe that the Indemnified Party's con~uct was unlawful. 

Furthermore, without limiting th~ foregoing in any way, the Association does hereby 
agree to IDEMNIFY AND HOLD HARl\\lLESS and does hereby INDEMNIFY AND HOLD 
HARMLESS the Indemnified Parties, jo 1'ntly and severally, from any and all claims, debts, 
demands, liabilities, damages, defenses, counter-claims, cross-claims, third party actions, 
offsets, actions, judgements and causes of action, whether in contract, tort or equity, of 
whatever nature or character, both know1 and unknown, whether held or accrued in the past, 
present or to accrue in the future, includipg reasonable attorneys fees and expenses incurred, 
which may hereafter be asserted by any ~erson, firm, corporation or other entity, arising out 
of or in any way related to or connectetl with, directly or indirectly, any act or omission 
committed by the Indemnified Party in sufh Indemnified Party's official capacity as a director, 
officer, Architectural Committee Membef, employee. This indemnity provision applies even 
if such claims, debts, demands, liabilities, damages, defenses, counter-claims, cross-claims, 
third party actions, offsets, actions, judgJments and causes of action were caused in whole or 
in part by any obligation, act, omission, Jegligence, breach of contract, misconduct, violation 
of statutory or common law, breach of wr1 rranty, product defect, or conduct of any type by 
such Indemnified Parties. 

A. Fiscal Year. 
year. 

AiTICLE VII 

Miscellaneous 

The fiscal yea, of the ROA sh,JI be Januruy I st to Deoemb..- 31st of each 

-14-



Doc Bk Vol 
02026515 OPR 2072 

B. Parliamentary Rules. Except las may be modified by Board resolution, Robert's Rules 
of Order (current edition) shall govern the qonduct of ROA proceedings when not in conflict with 
Texas law, the Articles of Incorporation, th~ Declaration, or these Bylaws. 

I 

C. Conflicts. If there are confl+s between the provisions of Texas law, the Articles of 
Incorporation, the Declaration, and/or these Bylaws, then the provisions of Texas law, the 
Declaration, the Articles oflncorporation, nd the Bylaws (in that order) shall prevail. 

D. Books and Records. 

Section 1. Ins ection b Members and Mort a0 ees. The Declaration, Bylaws, 
and Articles of Incorporation, any amend~ents to the foregoing, the rules and regulations of the 
ROA, books of account, and the minutes lof meetings of the ROA shall be made available for 
inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Lot, a Member 
of the ROA, or by the duly appointed repreJentative of any of the foregoing at any reasonable time 
and for a proper purpose during normal busiriess hours at the office of the ROA or at such other place 
within the subdivision as the Board shall prtscribe, by appointment. 

Section 2. Rules for Insvection. The Board shall establish reasonable rules with 
respect to: (I) notice to be given to the custodian of records; (ii) hours and days of the week when 
such an inspection may be made by appoint ent for a proper purpose; and (iii) payment of the cost 
of reproducing copies of documents reques ed. 

Section 3. Ins ection b Directors. Every director shall have the absolute right 
at any reasonable time to inspect all books, records, and documents of the ROA and the physical 
property owned or controlled by the ROA The right of inspection by a director includes the right 
to make a copy of relevant documents at th expense of the ROA 

E. Notices. Unless otherwise lrrovided in these Bylaws, all notices, demands, bills, 
statements, or other communications under hese Bylaws shall be in writing and shall be deemed to 
have been duly given if delivered personally or if sent by United States Mail, first-class postage pre­
paid: 

(a) if to a Mem~er, at the address that the Member has designated in 
writing and filed with the Se~retary or, ifno such address has been designated, at the 
address of the Lot of such 1ember; or 

(b) ifto the RO.N, the Board of Directors, or the managing agent, at the 
principal office of the ROA dr the managing agent, if any, or at such other address as 
shall be designated by noticel in writing to the Members pursuant to this Section. 

F. Amendment. These Bylaws may be amended only by the affirmative vote or written 
consent, or any combination thereof, of a m~jority of the Board of Directors and the consent of the 
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Class "B" Member, so long as such member hip exists. Notwithstanding the above, the percentage 
of votes or other approval necessary to amend a specific clause shall not be less than the prescribed 
percentage of affirmative votes required for aption to be taken under that clause. No amendment may 
remove, revoke, or modify any right or pi'vilege of the Class "B" Member without the written 
consent ofDeclarant or the assignee of sue right or privilege. 

CERTIFICATION 
I 

I, the undersigned, do hereby certify!: 

I 

That I am the duly elected and actinj
1 

Secretary of La Ventana Ranch Owners' Association, 
Inc., a Texas non-profit corporation; 

That the foregoing First Amended Bilaws constitute the first amended Bylaws of said ROA, 
as duly adopted at a meeting of the Board ofpirectors thereof held on the 11th day of October, 2001. 

ROA on this 1 Ith day of October, 2001. 
IN WITNESS WHEREOF, I have llxecuted these First Amended 

Secretary 
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TIDRD AMENDED BYLAWS 

OF 

LA VENTANA RANCH OWNERS' ASSOCIATION, INC. 

ARTICLE I 

Name, Principal Office and Definitions 

A. Name. The name of the corporation shall be La Ventana Ranch Owners' 
Association, Inc. ("ROA"). 

B. Principal Office. The principal office of the ROA initially shall be located at 
1501 Elder Hill Road, Driftwood, Texas 78619. 

C. Definitions. Capitalized terms used but not defined in these Bylaws shall have the 
same meanings as set forth in that Declaration of Covenants Conditions and Restrictions for La 
Ventana recorded in the Official Public Records of Real Property of Hays County, Texas (said 
Declaration, as amended, renewed, or extended from time to time, is hereinafter sometimes 
referred to as the "Declaration"). La Ventana Ranch Owners' Association, Inc. shall be referred 
to herein as "ROA" or the "Association." 

ARTICLE II 

ROA: Membership, Meeting, Quorum, Voting, Proxies 

A. Membership. The ROA shall have two (2) classes of membership, Class "A" and 
Class "B." All Owners of Lots shall be Members of the ROA. 

Section 1. "Class "A" Members" shall be all Members with the exception of the 
Class "B" Member. Each Class "A" Member shall be entitled to one (1) vote per Lot owned by 
such Class "A" Member (the "Class "A" Votes"). 

Section 2. The sole "Class "B" Member" shall be the Declarant - La Ventana 
Driftwood, LP (acting through its general partner, FourStar Residential Ranches, LLC) - and its 
successor and assigns. The Class "B" Member shall be entitled to four (4) votes per Lot owned 
by the Class "B" Member (the "Class "B" Votes"). 

B. Place of Meetings. Meetings of the ROA shall be held at the principal office of 
the ROA or at such other suitable place convenient to the Members as may be designated by the 
Board of Directors. 
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C. Annual Meetings. The first meeting of the Members of the ROA, whether a 
regular or special meeting, shall be held within one (1) year from the date of incorporation'ofthe 
ROA. Subsequent regular annual meetings shall be set by the Board of Directors. 

D. Special Meetings. The President may call special meetings. In addition, it shall 
be the duty of the President to call a special meeting of the ROA if so directed by resolution of a 
majority of a quorum of the Board of Directors or upon a petition signed by Members 
representing at least thirty-three percent (33%) of the total Class "A" Votes. Any such petition 
shall include a statement as to all items expected to be presented at such special meeting. Such 
petition shall only be valid if the matter(s) to be presented are matter(s) which Members are 
entitled to vote on pursuant to Article II, Section H. below. The notice of any special meeting 
shall state the date, time, and place of such meeting and the purpose thereof. 

E. Notice of Meetings. Written or printed notice stating the place, day, and hour of 
any meeting of the Members shall be delivered, either personally or by mail, to each Member 
entitled to vote at such meeting, not less than ten (10) nor more than fifty (50) days before the 
date of such meeting, by or at the direction of the President or the Secretary or the officers or 
persons calling the meeting. Such notice shall contain an agenda for such meeting. In the case 
of a special meeting or when required by statute or these Bylaws, the purpose or purposes for 
which the meeting is called shall be stated in the notice. No business shall be transacted at a 
special meeting except as authorized and as stated in the notice. If mailed, the notice of a 
meeting shall be deemed to be delivered when deposited in the United States mail first class 
addressed to the Member at his or her address as it appears on the records of the ROA, with 
postage thereon prepaid. 

F. Waiver of Notice. Waiver of notice of a meeting of the ROA shall be deemed the 
equivalent of proper notice. Any Member may, in writing, waive notice of any meeting of the 
ROA, either before or after such meeting. Attendance at a meeting by a Member shall be 
deemed waiver by such Member of notice of the time, date, and place thereof, unless such 
Member specifically objects to lack of proper notice at the time the meeting is called to order. 
Attendance at a special meeting shall also be deemed waiver of notice of all business transacted 
thereat unless objection to the calling or convening of the meeting, of which proper notice was 
not given, is raised in writing before the business is put to a vote. 

G. Adjournment of Meetings. If any meeting of the ROA cannot be held because a 
quorum is not present, a majority of the Members who are present at such meeting, in person ( or 
by proxy), may adjourn the meeting to a time not less than five (5) nor more than thirty (30) days 
from the time the original meeting was called. At the reconvened meeting, if a quorum is 
present, any business that might have been transacted at the meeting originally called may be 
transacted. If a time and place for reconvening the meeting is not fixed by those in attendance at 
the original meeting or if for any reason a new date is fixed for reconvening the meeting after 
adjournment, notice of the time and place for reconvening the meeting shall be given to members 
in the manner prescribed for regular meetings. 

H. Voting. The voting rights of the Members shall be as set forth herein and in the 
Declaration. Each Class A Member as of the date of the notice of such meeting shall be entitled 
to one vote at such meeting, such notice date being the date of record for purposes of these 
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Bylaws. Except as otherwise specifically provided herein or in the Declaration, the votes 
allocated to each Lot shall be cast only by the Owner of such Lot, or his or her proxy, as more 
particularly provided herein or in the Declaration. The Members shall have the right to vote only 
on the following matters: 1) Nomination and election of the Board (requiring a majority); 
2) Removal of Directors (requiring a majority); 3) amendment of the Declaration in accordance 
with the terms of the Declaration; 4) Mergers, dissolution or sale of substantially all of ROA 
assets (requiring two thirds of the total eligible number of votes); and 5) Any other matter(s) 
authorized by the Declaration. Any Member who is delinquent in the payment of any ROA 
assessment or is otherwise in violation of any of the terms of the Declaration or of the ROA rules 
and regulations as of the date of record (for which violation written notice had been delivered by 
the ROA to such Member prior to the date of record) shall ·not be entitled to vote at such 
meeting. Class B Member(s) may vote at such meeting in accordance with Article II, A, 
Section 2 of these Bylaws. 

I. Joint or Common Ownership. Any Property interest entitling Member(s) thereof 
to vote as herein provided, jointly or in common by more than one Person, shall require 
Member(s) to designate, in writing, the individual Person or Member who shall be entitled to 
cast such vote(s) and no other Person shall be authorized to vote on behalf of such Property 
interest. A copy of such written designation shall be filed with the Secretary of the Board before 
any such vote may be cast, and upon the failure of Member(s) thereof to file such designation, 
such votes shall neither be cast nor counted for any purpose whatsoever. 

J. Majority. As used in these Bylaws, the term ''majority" shall mean those votes, 
Owners, or other group as the context may indicate totaling more than fifty (50%) percent of the 
total eligible number of votes. 

K. Quorum. Except as otherwise provided in these Bylaws or in the Declaration, the 
presence in person or by proxy of Members representing ten percent (10%) of the eligible votes 
in the ROA (i.e., Class "A" Votes plus Class "B" Votes) shall constitute a quorum at all meetings 
oftheROA. 

L. Conduct of Meetings. The President shall preside over all meetings of the ROA, 
and the Secretary shall keep the minutes of the meeting and record in a minute book all 
resolutions adopted at the meeting and all transactions occurring at the meeting. 

M. Action Without a Meeting. Any action required by law to be taken at a meeting 
of the ROA or any action that may be taken at a meeting of the ROA, may be taken without a 
meeting if written consent setting forth the action so taken is signed by the Owners of two thirds 
of the total eligible number of votes with respect to the subject matter thereof, and any such 
consent shall have the same force and effect as a unanimous vote of the Members. 

N. Proxies. At all meetings of the ROA, each Member may vote in person or by 
proxy. All proxies shall be in writing and filed with the Secretary. Every proxy shall be 
revocable and shall automatically cease upon conveyance by the Member of his or her Lot. 
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ARTICLE III 

Board of Directors; Number, Powers, Meetings 

A. Composition and Selection 

Section 1. Governing Body; Composition. The affairs of the ROA shall be 
governed by a Board of Directors, each of whom shall have one (1) vote. After Class "B" 
Membership ceases to exist, all directors must be Members. However, so long as Class "B" 
Membership exists, directors are not required to be Members. In the case of a Member that is a 
corporation or partnership, the person designated in writing by either proxy or a resolution to the 
Secretary of the ROA as the representative of such corporation or partnership shall be eligible to 
serve as a director. 

Section 2. Directors During Class "B" Membership Existence. 

(a) Notwithstanding the provisions of Article III A. Section 3, during the 
existence of Class "B" Membership, there shall be five members of the 
Board of Directors of the ROA and the Class "B" Member shall retain 
control and authority to appoint three of those five members (those three 
directors being the "Class "B" Directors"). Class "B" Membership 
ceases on January 1, 2020 or when eighty percent (80%) of all Lots and 
Undeveloped Lots are sold and closed, whichever occurs later or at any 
earlier time as may be determined by the Class "B" Member. At such 
time, the Class "B" Votes of the Class "B" Member shall be converted to 
Class "A" Votes. 

(b) Notwithstanding anything in these Bylaws to the contrary, during the 
existence of Class "B" Membership, the Class "A" Members shall retain 
control and authority to appoint two of the five members of the Board of 
Directors of the ROA (those two directors being the "Class "A" 
Directors"); provided, however, that the nominees for Class A directors 
shall be determined by unanimous vote of the then existing Class B 
directors and the then existing Class A directors. Only nominees so 
approved may be elected. The initial Class A directors shall be Brian 
Fenske and Glenn Rosilier and, notwithstanding the provisions of Article 
III. A. Section 5 or anything else in these Bylaws to the contrary, these 
Class A directors shall serve one year terms ending on the later of 
September 30, 2007 or when their successors shall be duly elected and 
qualified, subject to their earlier resignation or removal. 

(c) If, pursuant to the preceding subsection, the Class "B" Member designates 
any number of positions on the Board of Directors to be nominated and 
elected by Class "A" Members, said election shall take place in 
conformity with the provisions set forth below in Section 4 of this Article. 
The designation of Class "A" Member positions on Board shall not be 
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deemed a waiver of any right, privilege, or power afforded to the Class 
"B" Member under these Bylaws. 

Section 3. Number of Directors. As provided in Article III. A. Section 2, the 
number of directors of the ROA shall be five (5). After Class "B" Membership ceases to exist, 
the Board shall consist of not less than seven (7) directors. 

Section 4. Nomination and Election of Class "A" Directors After Class "B" 
Membership Ceases to Exist. 

(a) Once Class "B" Membership ceases to exist, nominations for election of 
Directors to the Board of Directors shall be made by a Nominating 
Committee. The Nominating Committee shall consist of the Chairman of 
the Board of Directors, and three (3) or more Class "A" Members of the 
ROA elected by Class "A" Members. The Nominating Committee shall 
be appointed by the Board of Directors not less than thirty (30) days prior 
to each annual meeting of the ROA to serve a term of one (1) year or until 
their successors are appointed, and such appointment shall be announced 
at each such annual meeting. 

(b) Elections of Directors to the Board of Directors shall be by secret written 
ballot at annual meetings of the ROA. At such election, the Class "A" 
Members or their proxies may case, in respect to each vacancy as many 
Class "A" Votes as they are entitled to exercise under the provisions of 
these Bylaws. The person(s) receiving a majority of Class "A" Votes shall 
be elected. No cumulative voting shall be permitted. 

Section 5. Term of Office; Removal of Directors and Vacancies 

(a) Any vacancy created during the term of any Class "B" Director may be 
filled by appointment by the Class "B" Member and any vacancy created 
during the term of any Class "A" Director may be filled by election of the 
Class "A" Members. 

(b) Thereafter, at each annual meeting of the Members held during the period 
of Class "B" Membership, the Class "B'' Member shall appoint the 
applicable number of Class "B" Directors to serve for the following term 
and the Class "A" Members shall elect the applicable number of Class "A" 
Directors to serve the following term. All Directors shall serve one (1) 
year terms from October 1st to September 30th

• Directors may be 
reappointed and/or reelected, as applicable. 

( c) Any director appointed by the Class "B" Member may be removed, with 
or without cause, by the Class "B" Member. Upon removal of a director 
appointed by the Class "B" Member, the Class "B" Member shall appoint 
a successor to fill the vacancy for the remainder of the term of such 
director. Any Director who was elected at large by the votes of Class "A" 
Members may be removed from office prior to the expiration of his or her 
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B. 

term only by the votes of a majority of Class "A" Members. Any Director 
whose removal is sought shall be given notice prior to any meeting called 
for that purpose. Upon removal of a Director, a successor shall be elected 
within thirty (30) days by the Class "A" Members entitled to elect the 
Director so removed to fill the vacancy for the remainder of the term of 
such Director. 

( d) At each annual meeting of the ROA, immediately following appointment 
and/or election of the directors (as applicable), the directors shall elect (by 
a majority vote of the directors) a Chairman who will preside over all 
Board of Director meetings held during the following calendar year. 

Meetings. 

Section 1. Organizational Meetings. The first meeting of the Board of Directors 
following each annual meeting of the Membership shall be held within sixty (60) days thereafter 
at such time and place as shall be fixed by the Chairman of the Board. 

Section 2. Regular Meetings. Regular meetings of the Board of Directors may be 
held at such time and place as shall be determined from time to time by the Chairman of the 
Board, but at least one (1) such meeting shall be held during each fiscal year. Notice of the time 
and place of the meeting shall be communicated to the directors not less than three (3) days prior 
to the meeting; provided, however, notice of a meeting need not be given to any director who has 
signed a waiver of notice or a written consent to holding of the meeting. Board of Director 
meetings may be conducted by telephone communication provided that all directors are properly 
notified of such telephonic meeting in accordance with these Bylaws and provided further that all 
directors who are participating in such telephonic meeting can hear each other for the duration of 
such telephonic meeting. Alternatively, the Board of Directors may schedule a regular meeting 
date, place and time and, after forwarding notice of the same, shall not have the obligation to 
give future notices until a change is made. 

Section 3. Special Meetings. Special meetings of the Board of Directors shall be 
held when called by written notice issued at the request of the Chairman of the Board or by any 
three (3) directors; provided, however, notice of a meeting need not be given to any director who 
has signed a waiver of notice or a written consent to holding of the meeting. The notice shall 
specify the time and place of the meeting. The notice shall be given to each director by one of 
the following methods: (i) by personal delivery; (ii) written notice by first class mail, postage 
prepaid; (iii) by telephone communication, facsimile or other such communication methods, 
either directly to the director or to a person at the director's office or home who would 
reasonably be expected to communicate such notice promptly to the director; or (iv) by telegram, 
charges prepaid. All such notices shall be given at the director's telephone number or sent to the 
director's address as shown on the records of the ROA. Notices sent by first-class mail shall be 
deposited into a United States mailbox at least five (5) days before the time set for the meeting. 
Notices given by personal delivery, telephone, or telegraph shall be delivered, telephoned, or 
given to the telegraph company at least seventy-two (72) hours before the time set for the 
meeting. 
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Section 4. Waiver of Notice. The transaction of any meeting (regular or special) 
of the Board of Directors, however called and noticed or wherever held, shall be as valid as 
though taken at a meeting duly held after regular call and notice if {i) a quorum is present, and 
(ii) either before or after the meeting, each of the directors not present signs a written waiver of 
notice, a consent to holding the meeting, or an approval of the minutes. The waiver of notice or 
consent need not specify the purpose of the meeting. Notice of a meeting shall also be deemed 
given to any director who attends the meeting without protesting in writing before or at its 
commencement about the lack of adequate notice. 

Section 5. Quorum of Board of Directors. At all meetings of the Board of 
Directors, a majority of the directors shall constitute a quorum for the transaction of business, 
and the votes of a majority of the directors present ( or participating, if a telephonic meeting) at a 
meeting at which a quorum is present ( or participating, if a telephonic meeting) shall constitute 
the decision of the Board of Directors. If any meeting of the Board cannot be held because a 
quorum is not present ( or participating), a majority of the directors who are present ( or 
participating) at such meeting may adjourn the meeting to a time not less than three (3) nor more 
than thirty (30) days from the date the original meeting was called. At the reconvened meeting, 
if a quorum is present ( or participating), any business that might have been transacted at the 
meeting originally called may be transacted without further notice. 

Section 6. Compensation. No director shall receive any compensation from the 
ROA for acting as such; provided, however, ~at a director may be reimbursed for actual 
expenses incurred on behalf of the ROA in the performance of his or her duties upon approval of 
a majority of the other directors. 

Section 7. Conduct of Meetings. The Chairman of the Board shall preside over 
all meetings of the Board of Directors, and a secretary appointed by the Board at such meeting 
shall keep a minute book of meetings of the Board of Directors, recording therein all resolutions 
adopted by the Board of Directors and all transactions and proceedings occurring at such 
meetings. 

Section 8. Action Without a Formal Meeting. Any action to be taken at a 
meeting of the directors or any action that may be taken at a meeting of the directors may be 
taken without a meeting if consent in writing, setting forth the action so taken, shall be signed by 
all of the directors, and such consent shall have the same force and effect as a unanimous vote. 

C. Powers and Duties 

Section 1. Powers. The Board of Directors shall be responsible for the affairs of 
the ROA and shall have all of the powers and duties necessary for the administration of the 
ROA's affairs. The Board of Directors shall delegate to one or more of its members the 
authority to act on behalf of the Board of Directors on all matters relating to the duties of the 
managing agent or manager that might arise between meetings of the Board of Directors. In 
addition to the duties imposed by these Bylaws, Texas law or by any resolution of the ROA that 
may hereafter be adopted, the Board of Directors shall, subject to the provisions of Article IV. 
G., have the power to establish policies relating to, and shall be responsible for performing or 
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causing to be performed, to the extent deemed necessary by the Board, if at all, the following, in 
way of explanation, but not limitations: 

(a) entering into a contract with (a) La Ventana Driftwood, LP (acting through 
its general partner FourStar Residential Ranches, LLC), (b) an affiliate of 
La Ventana Driftwood, LP, or (c) another third-party (and such party's 
successors and assigns), for the management, operation, maintenance or 
other responsibility, either in whole or in part, of the Property and the 
performance of the powers and duties, either in whole or in part, of the 
ROA set forth herein; 

(b) preparing and adopting of annual budgets; 

( c) establishing periodic ROA dues and assessments, establishing the means 
and methods of collecting such dues and assessments, and establishing the 
payment schedule for special assessments, of other than annual; 

( d) collecting ROA dues and assessments, depositing and investing the 
proceeds thereof in a bank depository that it shall approve, and using the 
proceeds to operate the ROA; provided, any reserve fund may be 
deposited and invested, in the directors' reasonable business judgment, in 
accounts, securities and/or investments other than bank depository 
accounts (the Board shall have no liability, either joint, personally or 
individually, for the loss of said sums); 

( e) accepting, owning and operating, caring, up keeping and maintaining all 
Common Area including the Private Roads; 

(t) making or contracting for the making of repairs, additions, and 
improvements to or alterations of the Common Area, in accordance with 
the other provisions of the Declaration and these Bylaws after damage or 
destruction by fire or other casualty; 

(g) designating, hiring and dismissing the personnel or contractors necessary 
for the operation of the ROA and the maintenance, operation, repair, and 
replacement of the common Area, and, where appropriate, providing for 
the compensation of such personnel and for the purchase or rental of 
equipment, supplies, and materials to be used by such personnel in the 
performance of their duties; 

(h) making and amending ROA rules and regulations and those imposed by 
the Declaration; 

(i) opening· of bank accounts and investment accounts on behalf of the ROA 
and designating the signatories required; 

(j) enforcing by legal means the provisions of the Declaration, these bylaws, 
and the rules and regulations adopted by the ROA and bringing or 
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defending any proceedings that may b instituted on behalf of or against the 
Owners concerning the ROA; 

(k) obtaining and carrying insurance, if available, against casualties and 
liabilities (including, without limitation, directors and officers liability 
insurance) with policy limits, coverage and deductibles as deemed 
reasonable by the Board of Directors and paying the premium cost thereof; 

(1) paying the cost of all bills, taxes (real and personal property), assessments 
and services rendered to the ROA; 

(m) keeping books with detailed accounts of the receipts and expenditures 
affecting the ROA and its administration; 

(n) maintaining a membership register reflecting, in alphabetical order, the 
names, property addresses and mailing addresses of all Members; 

(o) making available upon request to any prospective purchaser, any Owner, 
any first Mortgagee, and the holders insurers, and guarantors of a first 
Mortgage on any Lot, . for any proper purpose during normal business 
hours by advance appointment, copies of the Declaration, the Articles of 
Incorporation, the Bylaws, ROA rules and regulations governing such Lot 
and all other books, records, and financial statements of the ROA for a 
reasonable charge; 

(p) permitting utility suppliers, the Declarant and others to use portions of the 
Common Areas as may be reasonably necessary for the ongoing 
development or operation of the Subdivision; 

(q) leasing any Common Area(s) to third-parties, including Declarant, for 
a) agricultural purposes and the right to occupy and operate any Common 
Area(s) for agricultural purposes including, without limitation, the 
following activities: cultivating the soil, producing crops for human food, 
animal feed or for the production of fibers, floriculture, viticulture, and 
horticulture, raising or keeping livestock; raising or keeping exotic 
animals for the production of human food or of fiber, leather, pelts, or 
other tangible products having a commercial value; and planting cover 
crops or leaving land idle for the purpose of participating in any 
governmental program or normal crop or livestock rotation procedure, 
b) golf driving range, and c) private entertaining and catering of Members 
and non-members; 

(r) establishing and maintaining wildlife management program(s) within any 
Common Area(s); 

(s) providing or causing to be provided services to Members for a fee and the 
right to contract with third parties to provide such services; 
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(t) entering upon any Lot . at any time in an emergency, involving an 
immediate threat of serious injury to persons or property, or in a non­
emergency after twenty-four hours written notice, without being liable to 
any Owner, for the purpose of enforcing the Declaration, maintaining or 
avoiding any injury to persons or property or repairing any area, 
Improvement or other facility to confirm to the Declaration, reasonably 
calculated to notify the Owner of the ROA's intention so as to provide the 
owner an opportunity to address them prior to such entry. The expense 
incurred by the ROA in connection with the entry made in accordance 
herewith upon any Lot and the maintenance and repair work conducted 
thereon shall be the personal obligation of the Owner of the Lot entered 
upon, shall be secured by a lien upon the Lot entered upon and the 
Improvements thereon, and shall be enforced in the same manner and to 
the same extent as provided in Article VI of the Declaration. 

(u) Indemnifying and reimbursing and/or advancing expenses and/or 
purchasing and maintaining insurance, including errors and omission 
policies of insurance, or any other arrangement on behalf of any Person 
who s or was a director or officer of the ROA against any liability asserted 
against such Person and incurred by such person in such a capacity or 
arising out of his status as such a Person to the maximum m extent 
permitted by Article 1396 S 2.22A of the Texas Non-Profit Corporation 
Act, as such Act may from time to time be amended (without regard, 
however, to Section Q of such Article with respect to officers of the ROA 
who are not directors of the ROA). Further, the ROA, acting through the 
Board, may indemnify and agree to reimburse/and/or advance expenses 
and/or purchase and maintain insurance, including errors and omission 
policies of insurance, or any other, arrangement on behalf of any Person, 
other than any Person who is a director of the ROA, who is or was an 
officer, employee or agent of the ROA or a member of the Architectural 
Committee, or is or was serving at the request of the ROA as a director, 
officer, partner, venturer, proprietor, trustee, employee, agent or similar 
functionary of another corporation, partnership, joint venture, sole 
proprietorship, trustee, employee benefit plan or other enterprise, against 
any liability incurred against such Person and incurred by such Person in 
such a capacity or arising out of his status as such a Person, to such extent 
( or, in the case of officers of the ROA, to such further extent), consistent 
with applicable law, as the Board may from time to time determine. 
The provisions of these Sections not be deemed exclusive of any other 
rights to which any such Person may be entitled under any section of the 
Declaration, agreement, insurance policy, vote of Members or otherwise. 
All costs and expenses of the insurance and other arrangements described 
herein shall be covered by Assessments; and 

( v) Any other power and duty provided for by the Declaration. 
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Section 2. Management. The Board of Directors may employ for the ROA a 
professional management agent or agents at a compensation established by the Board of 
Directors to perform such duties and services as the Board of Directors shall authorize. The 
Board of Directors may delegate to the managing agent or manager, subject to the Board's 
supervision, all of the powers granted to the Board of Directors by these Bylaws. The Members 
hereby release the ROA, Declarant and the members of the Board both in their official Capacities 
and individually, from liability for any omission or improper exercise by the Manager of any such 
duty, power or function so delegated. 

Section 3. Accounts and Reports. The following management standards of 
performance will be followed unless the Board by resolution specifically determines otherwise: 

(a) Accrual or cash accounting, as defined by generally accepted accounting 
principles, shall be employed. 

(b) Accounting and controls should conform to generally accepted accounting 
principles. 

( c) Cash accounts of the ROA shall not be commingled with any other 
accounts. 

(d) No remuneration without full disclosure and prior agreement of the Board 
of Directors, or as contained in a written management contract, shall be accepted by the 
managing agent from vendors, independent contractors, or o1hers providing goods or seivices to the ROA, 
whether in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; 
anything of value received shall benefit the ROA. 

(e) Any financial or other interest that any director, Member or the managing 
agent may have in any firm providing goods 6r services to the ROA shall be disclosed in 
advance to the Board of Directors. 

(t) Commencing at the end of the quarter in which the first Lot is sold and closed, 
financial reports shall be prepared for the ROA quarterly containing: 

(i) an income statement reflecting all income and expense activity for 
the preceding period on an accrual or cash basis; 

(ii) a statement reflecting all cash receipts and disbursements for the 
preceding period; 

(iii) a variance report reflecting the status of all accounts in an "actual" 
versus "approved" budget format; 

(iv) a balance shut as of the last day of the preceding period; and 

( v) a delinquency report listing all Owners who are delinquent in paying any 
assessments at the time of the report and describing the status of any action 
to collect such assessments that remain delinquent. 
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(g) An annual report consisting of at least the following shall be made 
available at each meeting of Members to all Members thin one hundred twenty (120) days after 
the close of the fiscal year: (i) a balance sheet; (ii) an operating (income) statement; and (iii) a 
statement of changes in financial position for the fiscal year. The annual report referred to above 
shall be prepared on an audited or reviewed basis, as determined by the Board, by an 
independent public accountant. 

Section 4. Borrowing. The ROA shall have the power to borrow money from 
any Person (and may pledge ROA assets as collateral for any such loan) for the purpose of 
maintenance, repair, restoration of the Common Area, or for any other proper purpose without the approval 
of the Members of the ROA 

Section 5. Enforcement. The Board shall have the power to impose reasonable 
fines, which shall constitute a lien upon the t of the violating Owner, and to suspend an Owner's right 
to vote or limit any person's right to use the Common Area, if any, for violation of any duty imposed 
under the Declaration, these Bylaws, or any rules and regulations duly adopted by the ROA; 
provided, however, nothing herein shall authorize the ROA or the Board of Directors to limit ingress 
and egress to or from a Lot. In addition, the ROA shall be entitled to suspend any services provided 
by the ROA to a Lot in the event that the Owner of such Lot is more than thirty (30) days delinquent 
in paying any assessment due to the ROA. In the event that an occupant, guest or invitee of a Lot 
violated the Declaration, Bylaws, or a rule or regulation and a fine is imposed, the fine shall first be 
assessed against the occupant; provided, however, if the fine is not paid by the occupant within the 
time period set by the Board, the Owner shall pay the fine upon notice from the ROA. The failure of 
the Board to enforce any provision pf the Declaration, Bylaws, or any rules or regulation shall not be 
deemed a waiver of the right of the Board to do so thereafter. 

As provided in the Declaration, any assessment and/or fine not paid by an Owner 
to the ROA following notice and within applicable cure period(s) may result in a lien being 
imposed against the Lot, which can be acted upon and/or foreclosed by the ROA. In addition, 
the ROA, acting through the Board of Directors, may elect to enforce any provision of the 
Declaration, these Bylaws, or the rules and regulations of the ROA by self-help (specifically 
including, but not limited to, the towing of vehicles that are in violation of parking rules and 
regulations and perform exterior maintenance) or by suit at law or in equity to enjoin any 
violation or to recover monetary damages or both without the necessity of compliance with the 
procedure set forth above. In any such action, to the maximum extent permissible, the Owner or 
occupant responsible for the violation of which abatement is sought shall pay all costs, fines, 
costs to repair, including reasonable attorneys' fees actually incurred. 

ARTICLE IV 

Officers 

A. Officers. The officers of the ROA shall consist of a President, Secretary and 
Treasurer, which shall be elected from among the Class "A" Directors, and such other officers as 
the Class "A" Directors may deem necessary or desirable from time to time. Such officers shall 
have such duties and authority as is normally accorded the holders of such offices as such may 
be modified or amended from time to time by the Class "A" Directors. Any two (2) or more 
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offices may be held by the same person, except the offices of President and Secretary. The 
officers of the ROA will run the day to day operations of the ROA under the supervision of the 
Board of Directors for material matters. 

B. Election, Term of Office and Vacancies. The officers of the ROA shall be elected 
annually by the Class "A" Members to serve a term from October 1 to September 30; provided, 
however, that the nominees for officers shall be determined by unanimous vote of the then 
existing Class B directors and the then existing Class A directors. Only nominees so approved 
may be elected. The following officers shall serve until the later of September 30, 2007 or until 
their successors are duly elected and qualified, subject to their earlier resignation or removal: 
President: Brian Fenske; Secretary & Treasurer: Glenn Rosilier; Manager - Operations & 
Assistant Secretary: Richard Kidd; Manager - Planning - Rudy Villarreal; Manager Contracts & 
Assistant Treasurer: Greg Carter; and Manager - Utilities and Regulatory Issues: Scott Fisher. 
The holders of the offices described in the prior sentence, as well as the Class "A" Directors, 
shall comprise and be the sole members of the Finance Committee. Additional officers may be 
appointed by the Class "A" Directors, subject to the consent of the Class "B" Directors, between 
elections or to fill any vacancy. 

C. Removal. Any officer may be removed, with or without cause, at any time by a 
majority vote of the Class "A" Members or unanimous vote of the Directors, including the two 
Class "A" Directors. 

D. Powers and Duties. The officers of the ROA shall each have such powers and 
duties as generally pertain to their respective offices, as well as such powers and duties as may 
from time to time specifically be conferred or imposed by the Board of Directors. The President 
shall be the chief executive officer of the ROA. The Treasurer shall have primary responsibility 
for the preparation of the budget as provided for in the Declaration and these Bylaws and may 
delegate all or part of the preparation and notification dudes to a finance committee, management 
agent, or both. 

E. Resignation. Any officer ma resign at any time by giving written notice to the 
Board of Directors, the President, or the Secretary. Such resignation shall take effect on the date 
of the receipt of such notice or at any later time specified therein, and unless otherwise specified 
therein, the acceptance of such resignation shall not be necessary to make it effective. 

F. Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, 
deeds, leases, checks, and other instruments of the ROA shall be executed by at least two (2) 
officers or such other person or persons as may be designated by resolution of the Board of 
Directors. 

G. Control of ROA Funds. Notwithstanding anything in these Bylaws to the 
contrary, control of the funds of the ROA are completely within the control of the Class A 
Directors and the Class "A" elected officers and they likewise have complete control to choose 
vendors and negotiate contracts; provided, however that any change in law firms (initially 
Jackson Walker LLP) or management company (initially Alliance Association Management, 
Inc.) requires unanimous consent of the Board of Directors, including the Class B Directors. The 
Class "B" Directors do not have any authority to incur costs or expenses on behalf of the ROA 
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without consent of the Class "A" Directors, except that no approval of the Class "A" Directors 
shall be required for legal fees incurred by the Class "B" Directors in connection with the 
indemnification provisions of these Bylaws. In addition, the Class "B" Directors have no power 
or authority to sell or encumber any assets of the ROA. 

The Finance Committee shall submit a twelve-month budget (October 1 to September 30) 
to the ROA Board for consideration and comment by July 1 of each year. Such budget shall be 
unanimously agreed by the ROA Board no later than September 30 of each year. Any 
expenditures more than the greater of (i) 10% or (ii) $500 greater than the agreed upon budget 
for such expenditure requires consent of the Class "B" Directors. 

ARTICLEV 

Committees 

A. General. The Board of Directors is hereby authorized to establish committees to 
perform such tasks to serve for such periods as may be designated by a resolution adopted by a 
majority of the directors present at a meeting at which a quorum is present. Each committee 
established by the Board shall operate in accordance with such rules as are adopted by the Board 
of Directors. All committees of the ROA, except the Architectural Committee, shall be vested 
with advisory powers only and is not authorized to act on behalf of the ROA. Officers of the 
ROA may also serve as committee members. 

ARTICLE VI 

Indemnification 

To the fullest extent pennitted b applicable law, as the same exist or as they may hereafter be 
amended (but, in the case of any such amendment, only to the extent that such amendment 
permits broader limitation than permitted prior to such amendment), a Director of the ROA 
shall not be liable to the ROA for monetary damages, or otherwise, for an act or omission in the 
Director's capacity as a Director. Any amendment of these Bylaws shall be prospective only 
and shall not adversely offset any limitation on the personal liability of a Director of the ROA 
existing at the time of such repeal or amendment. In addition, the ROA shall be entitled to 
indemnify its Directors, officers, employees and/or Members, the Subdivision Manager (and its 
constituent partners and their respective directors, officers, employees, shareholders and/or 
members) and others acting on the ROA's behalf, including, without limitation, members of 
the Architectural Committee or other similar committees and any third-party agents and 
contractors, to the fullest extent allowed by applicable law. The Association shall indemnify 
any Person who was or is a party, or is threatened to be made a party, to any threatened, 
pending or contemplated action, suit or proceeding, whether civil, criminal, administrative or 
investigative by reason of the fact that he or she is or was a director, officer, Architectural 
Committee Member, or employee of the Association (the "Indemnified Party or Parties") 
against reasonable expenses to be paid directly and as actually and reasonably incurred 
(including attorney's fees, judgments, fine and amounts paid in settlement, including interest, 
costs and expenses) by the Indemnified Party in connection with such action, suit or 
proceeding if it is found and determined by the Board or a Court of Law that the Indemnified 
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Party's conduct was unlawful. The termination of any action, suite or proceeding by 
settlement, or upon a please of Nolo Contendere or its equivalent, shall not of itself create a 
presumption that the Indemnified Party did not act in good faith or in a manner which the 
Indemnified Party reasonably believed to be in, or not opposed to, the best interests of the 
Association, or with respect to any criminal action or proceeding, had reasonable cause to 
believe that the Indemnified Party's conduct was unlawful. 

Furthermore, without limiting the foregoing in any way, the Association does hereby 
agree to INDEMNIFY AND HOLD HARMLESS and does hereby INDEMNIFY AND HOLD 
HARMLESS the Indemnified Parties, jointly and severally, from any and all claims, debts, 

· demands, liabilities, damages, defenses, counter-claims, cross-claims, third party actions, 
offsets, actions, judgments and causes of action, whether in contract, tort or equity, of 
whatever nature or character, both known and unknown, whether held or accrued in the past, 
present or to accrue in the future, including reasonable attorneys fees and expenses incurred, 
which may hereafter be asserted by any Person, firm, corporation or other entity, arising out of 
or in any way related to or connected with, directly or indirectly, any act or omission 
committed by the Indemnified Party in such Indemnified Party's official capacity as a director, 
officer, Architectural Committee Member, employee. This indemnity provision applies even if 
such claims, debts, demands, liabilities, damages, defenses, counter-claims, cross-claims, third 
party actions, offsets, actions, judgments and causes of action were caused in whole or in part 
by any obligation act, omission, negligence, breach of contract, misconduct, violation of 
statutory or common law, breach of warranty, produce defect, or conduct of any type by such 
Indemnified Parties. 

ARTICLE VII 

Miscellaneous 

A. 
each year. 

Fiscal Year. The fiscal year of the ROA shall be January 1st to December 31 st of 

B. Parliamentary Rules. Except as may be modified by Board resolution, Robert's 
Rules of Order ( current edition) shall govern the conduct of ROA proceedings when not in 
conflict with Texas law, the Article of Incorporation, the Declaration, or these Bylaws. 

C. Conflicts. If there are conflicts between the provisions of Texas law, the Articles 
of Incorporation, the Declaration, and/or these Bylaws, then the provisions of Texas law, the 
Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall prevail. 

D. Books and Records. 

Section 1. Inspection by Members and Mortgagees. The Declaration, Bylaws, 
and Articles of Incorporation, any amendments to the foregoing, the rules and regulations of the 
inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Lot, a 
Member of the ROA, or by the duly appointed representative of any of the foregoing at any 
reasonable time and for a proper purpose during normal business hours at the office of the ROA 
or at such other place within the subdivision as the Board shall prescribe, by appointment. 
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Section 2. Rules for Inspection. The Board shall establish reasonable rules with 
respect to: (i) notice to be given to the custodian of records, (ii) hours and days of the week 
when such an inspection may be made by appointment for a proper purpose, and (iii) payment of 
the cost of reproducing copies of documents requested. 

Section 3. Inspection by Directors. Every director shall have the absolute right at 
any reasonable time to inspect all books, records, and documents of the ROA and the physical 
property owned or controlled by the ROA. The right of inspection by a director includes the 
right to make a copy of relevant documents at the expense of the ROA. 

E. Notices. Unless otherwise provided in these Bylaws, all notices, demands, bills, 
statements, or other communications under these Bylaws shall be in writing and shall be deemed 
to have been duly given if delivered personally or if sent by United States Mail, first-class 
postage pre-paid. 

(a) if to a Member, at the address that the Member has designated in writing 
and filed with the Secretary or, if no such address has been designated, at the address of 
the Lot of such Member, or 

(b) if to the ROA, the Board of Directors, or the managing agent, at the 
principal office of the ROA or the managing agent, if any, or at such other address as 
shall be designated by notice in writing to the Members pursuant to this Section. 

F. Amendment. These Bylaws may be amended only by the affirmative vote or 
written consent, or any combination thereof, of a majority of the Board of Directors and the 
consent of the Class "B" Member, so long as such membership exists. Notwithstanding the 
above, the percentage of votes or other approval necessary to amend a specific clause shall not 
be less than the prescribed percentage of affirmative votes required for action to be taken under 
that clause. No amendment may remove, revoke, or modify any right or privilege of the 
Class "B" Member without the written consent of Declarant or the assignee of such right or 
privilege. Notwithstanding anything in these Bylaws to the contrary, the following provisions 
may not be amended without the express written consent of the Class "A" Directors and the 
Class "B" Directors: (i) Article III. A. Section 2., (ii) Article IV. A, B, C and G, and (iii) this 
sentence. 
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CERTIFICATION 

I, the undersigned, do hereby certify. 

That the foregoing Third Amended Bylaws have been duly adopted by the Declarant and 
the Class B Directors and as such constitute the Bylaws of said ROA effective as of September 
21, 2006. 

THE STATE OF TEXAS 
COUNTY OF HAYS -~.4"~ 

~~~~ 
This instrument was acknowledged before me on the .5Jt day of 9etm>er, 2006 by Jerry 
Thompson, Manager of Driftwood Development, L.P ., who was proved to me on the basis of 
satisfactory evidence to be the person who executed the foregoing instrument. WITNESS my 
hand and official seal. 

~Jftnt~, 
otary Public, State of Texas 

-17-

MARTHA MARTIN 
Notary Public, State of Texas 

My Commission Expires 
October 28, 2009 
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INTRODUCTION 

These Fourth Amended and Restated Bylaws are made by La Ventana Ranch Owners' 
Association, Inc., a Texas nonprofit corporation, as follows: 

A. La Ventana Ranch Owners' Association, Inc., a Texas nonprofit corporation, is 
the homeowners' association responsible for governance of the La Ventana subdivision under 
the Third Amended and Restated Declaration of Covenants, Conditions and Restrictions for La 
Ventana recorded under Document No. 2026515, Official Public Records of Hays County, Texas, 
( as amended, the "Declaration") and the Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for La Ventana, Phase III, recorded under Document No. 19003010, 
Official Public Records of Hays County, Texas (as amended, the "Phase III Declaration). 

B. Pursuant to Article VII of the Third Amended Bylaws (the "Bylaws"), the Board 
of Directors may amend the Bylaws. 

C. These Fourth Amended and Restated Bylaws have been approved and adopted 
by the Board of Directors of the Association. 

D. Capitalized terms used but not defined herein shall have the meanings provided 
for such terms in the Declaration. 



AMENDED AND RESTATED BYLAWS 

OF 

LA VENTANA RANCH OWNERS' ASSOCIATION, INC. 
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AMENDED AND RESTATED BYLAWS 

OF 

LA VENTANA RANCH OWNERS' ASSOCIATION, INC. 

ARTICLE 1 
INTRODUCTION 

The name of the corporation is La Ventana Ranch Owners' Association, Inc., a Texas 
nonprofit corporation, hereinafter referred to as the "Association." The Association is located in 
Hays County, Texas. Meetings of Members and Directors may be held at such places within the 
State of Texas, County of Hays, as may be designated by the Board of Directors as provided in 
these Bylaws. 

ARTICLE2 
DEFINITIONS 

Unless the context otherwise specifies or requires it, the following words and phrases, 
when used in these Bylaws, shall have the meanings hereinafter specified: 

Section 2.1. Articles. "Articles" shall mean the Articles of Incorporation of the 
Association, filed in the office of the Secretary of State of the State of Texas, as the same may be 
amended from time to time. 

Section 2.2. Assessment. "Assessment" or "Assessments" shall mean a monetary 
amount imposed by the Association under the terms and provisions of the Declaration, as defined 
herein. 

Section 2.3. Association. "Association" shall mean and refer to La Ventana Ranch 
Owners' Association, Inc., a Texas nonprofit corporation. 

Section 2.4. Association Property. "Association Property" shall mean all real or 
personal property now or hereafter owned by the Association, including, without limitation, all 
easement estates, licenses, leasehold estates, and other interests of any kind in and to real or 
personal property, which are now or hereafter owned or held by the Association. 

Section 2.5. Association Rules. "Association Rules" shall mean the rules and 
regulations adopted by the Board pursuant to the Declaration, as the same may be amended from 
time to time. 

Section 2.6. Board. "Board" shall mean the Board of Directors of the Association. 

Section 2.7. Bylaws. "Bylaws" shall mean the bylaws of the Association as Recorded by 
the Board of the Association in the Official Public Records of Hays County, Texas, for the benefit 
of the Association. The Bylaws may be amended from time to time by a vote of a Majority of the 
Board. 
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Section 2.8. Declaration. "Declaration" shall mean Third Amended Declaration of 
Covenants. Conditions & Restrictions for La Ventana, recorded on September 26, 2002, as 
Document No. 02026515, in the Official Public Records of Hays County, Texas. 

Section 2.9. Majority. "Majority" shall mean more than half. 

Section 2.10. Manager. "Manager" shall mean the person, firm, or corporation, if any, 
employed by the Association pursuant to the Declaration and delegated the duties, powers, or 
functions of the Association, as may be applicable. 

Section 2.11. Member. "Member'' or "Members" shall mean any person(s), entity or 
entities holding membership privileges in the Association by virtue of their ownership of a Lot 
within the subdivision, as provided in the Declaration and so defined in the Articles. 

Section 2.12. Mortgage. "Mortgage" or "Mortgages" shall mean any mortgage(s) or 
deed(s) of trust covering any portion of the Property given to secure the payment of a debt. 

Section 2.13. Mortgagee. "Mortgagee" or "Mortgagees" shall mean the holder or holders 
of any lien or liens upon any portion of the Property. 

Section 2.14. Owner. "Owner" or "Owners" shall mean the person(s), entity or entities, 
holding a fee simple interest in any Lot, but shall not include the Mortgagee of a Mortgage prior 
to its acquisition of fee simple interest in such Lot pursuant to foreclosure of the lien of its 
Mortgage. 

Section 2.15. Property. "Property" shall mean and refer to the property subject to the 
terms and provisions of the Declaration. 

Section 2.16. Restrictions. "Restrictions" shall mean, singularly or collectively as the 
case may be, the Declaration, Articles, and Bylaws. "Restrictions" also include any rules, policies, 
guidelines, and regulations promulgated or established by the Association pursuant to the 
Declaration. An appendix, exhibit, schedule, or certification accompanying a Restriction is part of 
the Restriction. 

ARTICLE3 
ASSOCIATION MEMBERSHIP, MEETINGS, QUORUM, VOTING, PROXIES 

Section 3.1. Membership. Each Owner of a Lot is a mandatory Member of the 
Association, as more fully set forth in the Declaration. 

Section 3.2. Place of Meetings. Meetings of the Association shall be held where 
designated by the Board, either within the Property or as convenient as possible and practical. 

Section 3.3. Annual Meetings. There shall be an annual meeting of the Members of the 
Association for the purposes of Association-wide elections or votes and for such other Association 
business at such reasonable place, date and time as set by the Board. 

Section 3.4. Special Meetings. Special meetings of Members may be called in 
accordance with Section 22.155 of the Texas Business Organizations Code or any successor 
statute, or by the Board. 
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Section 3.5. Notice of Meetings. Written or printed notice stating the place, day, and 
hour of any meeting of the Members shall be delivered to each Member in accordance with 
Chapter209 of the Texas Property Code (or anysuccessorlaw(s) thereto). In the case of a special 
meeting, or when otherwise required by statute or these Bylaws, the purpose or purposes for 
which the meeting is called shall be stated in the notice. No business shall be transacted at a 
special meeting except as stated in the notice. If mailed, the notice of a meeting shall be deemed 
to be delivered when deposited in the United States mail addressed to the Member at his address 
as it appears in the records of the Association, with postage prepaid. If an election or vote of the 
Members will occur outside of a meeting of the Members (i.e., absentee or electronic ballot), then 
the Association shall provide notice in accordance with Chapter 209 of the Texas Property Code 
(or any successor law(s) thereto). 

Section 3.6. Waiver of Notice. Waiver of notice of a meeting of the Members shall be 
deemed the equivalent of proper notice. Any Member may, in writing, waive notice of any meeting 
of the Members, either before or after such meeting. Attendance at a meeting by a Member shall 
be deemed a waiver by such Member of notice of the time, date, and place thereof, unless such 
Member specifically objects to lack of proper notice at the time the meeting is called to order. 
Attendance at a special meeting by a Member shall be deemed a waiver of notice of all business 
transacted at such meeting unless an objection by a Member on the basis of lack of proper notice 
is raised before the business is put to a vote. 

Section 3.7. Quorum. Except as otherwise provided in these Bylaws or in the 
Declaration, the presence of the Members representing at least ten percent ( 10%) of the total 
votes in the Association shall constitute a quorum at all Association meetings. The Members 
present at a duly called or held meeting at which a quorum is present may continue to do business 
until adjournment, notwithstanding the departure of enough Members to leave less than a quorum, 
provided that Members representing at least five percent (5%) of the total votes in the Association 
remain in attendance, and provided that any action taken is approved by at least a Majority of the 
votes present at such adjourned meeting, unless otherwise provided in the Declaration. 

Section 3.8. Conduct of Meetings. Except as may be modified by Board resolution, 
Robert's Rules of Order (current edition) shall govern the conduct of the Association's 
proceedings when not in conflict with Texas law, the Article of Incorporation, the Declaration, or 
these Bylaws. The President or any other person appointed by the Board shall preside over all 
Association meetings, and the Secretary, or the Secretary's designee, shall keep the minutes of 
the meeting and record in a minute book all resolutions adopted at the meeting, as well as a 
record of all transactions occurring at the meeting. The minutes and any other record of all 
transactions of Association meetings shall be published on the Association website not later than 
seven (7) days following adjournment. 

Section 3.9. Voting. The voting rights of the Members shall be as set forth in the 
Declaration, and such voting rights provisions are specifically and expressly incorporated by 
reference herein. Except as otherwise provided in the Declaration, action may be taken at any 
legally convened meeting of the Members, at which a quorum of eligible voting members is 
present, upon the affirmative vote of the Members having a Majority of the total votes present at 
such meeting in person or by absentee ballot or electronic voting, if such votes are considered 
present at the meeting as further set forth herein. Cumulative voting, which permits voters in an 
election for more than one seat to put more than one vote on a preferred candidate, shall not be 
allowed. The owner of fee title to a Lot shall be entitled to cast the vote allocated to such Lot. If 
the owner is an entity or trust, the entity or trust shall cast the vote by its proxy, signed by an 
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officer of the entity or the trustee of the trust, granted to an individual. The proxy shall be filed with 
the Secretary of the Association, and remain valid until revoked, or by sale of the property. Any 
provision in the Association's governing documents that would disqualify an Owner from voting in 
an Association election of Board Members or on any matter concerning the rights or 
responsibilities of the Owner is void. In a Board election, each candidate is allowed to name one 
person to observe the counting of the ballots, provided that the designated observer (i) is 
prohibited from seeing the name of the Member who cast any ballot, and (ii) shall not be disruptive, 
and if found to be disruptive, shall be removed. 

Section 3.10. Methods of Voting: In Person; Proxies; Absentee Ballots; 
Electronically. The voting rights of an Owner may be cast or given: (a) in person or by proxy at 
a meeting of the Association; (b) by absentee ballot; (c) by electronic ballot (if an electronic voting 
option is provided for a voting matter} or (d) using any method(s) approved by the Board for a 
specific vote and/or election to the extent such voting method is authorized under applicable law. 
At the board's discretion, absentee ballots may also be cast or given at an election in which 
electronic voting is the primary method of voting. The Board is not required to provide an Owner 
with more than one (1) voting method, except that an owner must be permitted to vote by absentee 
ballot or by proxy. Any vote cast in an election or vote by a Member of the Association must be in 
writing and signed by the Member. Electronic votes constitute written and signed ballots. In an 
Association election, written and signed ballots are not required for uncontested races. Votes shall 
be cast as provided in this Section: 

(A} Proxies. Any Member may give a revocable written proxy in the form as prescribed 
by the Board from time to time to any person authorizing such person to cast the Member's vote 
on any matter. A Member's vote by proxy is subject to any limitations of Texas law relating to the 
use of general proxies and subject to any specific provision to the contrary in the Declaration or 
these Bylaws. No proxy shall be valid unless signed by the Member for which it is given or his 
duly authorized attorney-in-fact, dated, and filed with the Secretary of the Association prior to the 
meeting for which it is to be effective. Proxies shall be valid only for the specific meeting for which 
given and for lawful adjournments of such meeting. In no event shall a proxy be valid more than 
eleven (11) months after the effective date of the proxy. Every proxy shall be revocable and shall 
automatically cease upon conveyance of the Lot for which it was given. If an Owner who has 
given a Proxy attends any meeting to vote in person, the vote of the Owner supersedes any vote 
submitted by Proxy. 

(B} Absentee and Electronic Ballots. An absentee or electronic ballot: (1) May be 
counted as an Owner present and voting for the purpose of establishing a quorum only for items 
appearing on the ballot; (2) shall not be counted, even if properly delivered, if the Owner attends 
any meeting to vote in person, so that any vote cast at a meeting by an Owner supersedes any 
vote submitted by absentee or electronic ballot previously submitted for that proposal; and (3} 
may not be counted on the final vote of a proposal if the proposal was amended at the meeting 
to be different from the exact language on the absentee or electronic ballot. For the purposes of 
this Section, a nomination taken from the floor in a Board member election is not considered an 
amendment to the proposal for the election. 

i. Absentee Ballots. No absentee ballot shall be valid unless it is in writing, 
signed by the Member for which it is given or his duly authorized attorney­
in-fact, dated, and filed with the Secretary of the Association prior to the 
meeting for which it is to be effective. Absentee ballots shall be valid only 
for the specific meeting for which given and for lawful adjournments of such 
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meeting. In no event shall an absentee ballot be valid after the specific 
meeting or lawful adjournment of such meeting at which such ballot is 
counted or upon conveyance of the Lot for which it was given. Any 
solicitation for votes by absentee ballot must include: 

a. an absentee ballot that contains each proposed action and provides 
an opportunity to vote for or against each proposed action; 

b. instructions for delivery of the completed absentee ballot, including 
the delivery location; and 

c. the following language: "By casting your vote via absentee ballot 
you will forgo the opportunity to consider and vote on any action 
from the floor on these proposals if a meeting is held. This means 
that if there are amendments to these proposals your votes will not 
be counted on the final vote on these measures. If you desire to 
retain this ability, please attend any meeting in person. You may 
submit an absentee ballot and later choose to attend any meeting 
in person, in which case any in-person vote will prevail." 

ii. Electronic Ballots. "Electronic ballot" means a ballot: (a) given by email, 
facsimile or posting on a website; (b) for which the identity of Owner 
submitting the ballot can be confirmed; and (c) for which the Owner may 
receive a receipt of the electronic transmission and receipt of the Owner's 
ballot. If an electronic ballot is posted on a website, a notice of the posting 
shall be sent to each Owner that contains instructions on obtaining access 
to the posting on the website. 

Section 3.11. Tabulation of and Access to Ballots. A person who is a candidate in an 
Association election or who is otherwise the subject of an Association vote, or a person related to 
that person within the third degree by consanguinity or affinity may not tabulate or otherwise be 
given access to the ballots cast in that election or vote except such person may be given access 
to the ballots cast in the election or vote as part of a recount process. A person tabulating votes 
in an Association election or vote or who performs a recount pursuant to Section 3. 12 may not 
disclose to any other person how an individual voted. Notwithstanding any provision of these 
Bylaws to the contrary, only a person who tabulates votes pursuant to this Section or performs a 
recount pursuant to Section 3. 12 shall be given access to any Association ballots. 

Section 3.12. Recount of Votes. Any Member (the "Recount Requesting Member") 
may, not later than the fifteenth (15th) day after the later of the date of any meeting of Members 
at which an election or vote was held, or the date of the announcement of the results of the 
election or vote, require a recount of the votes (the "Recount Request"). A Recount Request 
must be submitted in writing either: (i) by any method of mailing for which evidence of mailing is 
provided by the United States Postal Service or a common carrier, with signature confirmation 
service to the Association's mailing address as reflected on the latest management certificate; or 
(ii) in person to the Association's managing agent as reflected on the latest management 
certificate or to the address to which absentee ballots are mailed. The Recount Requesting 
Member shall be required to pay, in advance, expenses associated with the recount as estimated 
by the Association, pursuant to subsection (a) below. 
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(a) Cost of Recount. The Association shall estimate the costs for performing the 
recount by a person qualified to tabulate votes under subsection {b), and no later than the 2Q1h 

day after the date the Association receives the Recount Request, shall send an invoice for the 
estimated costs (the "Initial Recount Invoice") to the Recount Requesting Member at the 
Recount Requesting Member's last known address according to the Association's records. The 
Recount Requesting Member must pay the Initial Recount Invoice in full to the Association on or 
before the 30th day after the date the Initial Recount Invoice was delivered to the Recount 
Requesting Member (the "Deadline"). If the Initial Recount Invoice is not paid by the Recount 
Requesting Member by the Deadline, the Recount Requesting Member's Recount Request shall 
be considered withdrawn and the Association shall not be required to perform a recount. If the 
Initial Recount Invoice is paid by the Recount Requesting Member by the Deadline, then on or 
before the 30th day after the date of receipt of payment of the Invoice, the recount must be 
completed and the Association must provide each Recount Requesting Member with notice of 
the results of the recount. If the recount changes the results of the election, the Association shall 
reimburse the Recount Requesting Member for the cost of the recount not later than the 30th day 
after the date the results of the recount are provided. If the recount does not change the results 
of the election, and the estimated costs included on the Initial Recount Invoice are either lesser 
or greater than the actual costs of the recount, the Association shall send a final invoice (the 
"Final Recount Invoice") to the Recount Requesting Member on or before the 30th business day 
after the date the results of the recount are provided. If the Final Recount Invoice reflects that 
additional amounts are owed by the Recount Requesting Member, the Recount Requesting 
Member shall remit such additional amounts to the Association immediately. Any additional 
amounts not paid to the Association by the Recount Requesting Member before the 30th business 
day after the date the Final Recount Invoice is sent may be charged as an Individual Assessment 
against the Recount Requesting Member. If the costs estimated in the Initial Recount Invoice 
costs exceed the amount reflected in the Final Recount Invoice, then the Recount Requesting 
Member shall be entitled to a refund, which such refund shall be paid at the time the Final Recount 
Invoice is delivered pursuant to this Section. 

(b) Vote Tabulator. Following receipt of payment of the Initial Recount Invoice, the 
Association shall retain for the purpose of performing the recount, the services of a person 
qualified to tabulate votes. The Association shall enter into a contract for the services of a person 
who: (i) is not a Member of the Association or related to a Member of the Association Board within 
the third degree by consanguinity or affinity; and (ii} is either a person agreed on by the 
Association and each person requesting a recount or is a current or former county judge, county 
elections administrator, justice of the peace or county voter registrar. 

(c) Board Action. Any action taken by the Board in the period between the initial 
election vote tally and the completion of the recount is not affected by any recount. 

ARTICLE4 
BOARD OF DIRECTORS 

Section 4.1. Authority: Number of Directors. 

(a) The affairs of the Association shall be governed by a Board of Directors ("the 
Board"). In accordance with the Declaration, the Board will consist of no less than seven (7) 
Directors. 

(b) The Directors, Officers, managers, committee members, and other Association 
representatives ("Governing Persons"), shall abide by the La Ventana Ranch Owners' Association 

6 



Code of Conduct Policy, appended as Attachment A to these Amended Bylaws and expressly 
incorporated by reference thereto. 

(c) Upon approval of these Amended and Restated Bylaws and at the first annual 
meeting of the Board, each Director shall affirm their agreement with the terms stated within the 
Code of Conduct Policy and their intention to abide thereto. Failure to affirm agreement will be 
grounds for removal. 

(d) The Owners shall have the sole right to elect members of the Board who shall each 
serve two (2) year terms, except for those Directors elected at the Annual Meeting of the Members 
to take place in 2023. At such Annual Meeting of the Members, all seven (7) Directorships shall 
be up for election. The four (4) candidates who are ranked 1-4 in the total number of votes 
received shall serve two (2) year terms and the three {3) candidates who are ranked 5-7 in the 
total number of votes received shall serve one (1) year terms. Thereafter, all Directors will be 
elected for two (2) year terms. 

(e) A Director takes office when the Director is elected or appointed and, absent death, 
ineligibility, resignation, or removal, will hold office until a successor is properly elected or 
appointed. 

(f) Each Director shall be a Member. In the case of corporate, partnership, or other 
entity ownership of a Lot, the Director must be a duly authorized agent or representative of the 
corporation, the partnership, or other entity, which owns the Lot. Other than as set forth in these 
Bylaws, the Association may not restrict an Owner's right to run for a position on the Board. 

Section 4.2. Compensation. The Directors shall serve without compensation for such 
service. As determined by the Board, Directors may be reimbursed for any reasonable and 
necessary out-of-pocket expenses. 

Section 4.3. Nominations to Board of Directors. Eligible Members may be nominated 
for election to the Board of Directors in either of the following ways: 

(a) A Member who is not a Director and who desires to run for election to that position 
shall be deemed to have been nominated for election by signifying his intention to seek election 
in a writing addressed to the Board of Directors; or 

(b) A Director who is eligible to be re-elected shall be deemed to have been nominated 
for re-election to the position he holds by signifying his intention to seek re-election in a writing 
addressed to the Board of Directors. 

Section 4.4. Vacancies on Board of Directors. Should the office of any Director become 
vacant by reason of death, resignation, removal, or disability, the remaining Directors, at a regular 
or special meeting of the Board, shall choose a successor who shall fill the unexpired term of the 
directorship being vacated. If there is a deadlock in the voting for a successor by the remaining 
Directors, the Director with the longest continuous term on the Board shall select the successor. 
At the expiration of the term of this position on the Board of Directors, the successor Director shall 
be re-elected, or his successor shall be elected, in accordance with these Bylaws. 

Section 4.5. Removal of a Director by Members. A Director may be removed, with or 
without cause, by the vote of Members holding fifty-one percent (51%) of the votes of eligible 
voting members in the Association. 
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Section 4.6. Removal of a Director by the Board. A Director may be removed, with or 
without cause, from office by the unanimous vote of all Directors on the Board, excluding the 
Director who is the subject of the removal vote. The remaining Directors shall choose a successor 
to fill the unexpired term in accordance with these Bylaws. 

Section 4.7. Solicitation of Candidate for Election to the Board. At least twenty (20) 
days before the date the Association disseminates absentee ballots or other ballots to Members 
for the purpose of voting in a Board election, the Association shall provide notice (the "Solicitation 
Notice") of the election to the Members. The Solicitation Notice shall: (a) solicit candidates that 
are eligible and interested in running for a position on the Board; (b) state the deadline to respond 
to the Solicitation Notice to be placed on the ballot; and (c) must be: (1) mailed to each Member; 
(2) emailed to each Member that has registered their e-mail address with the Association; or (3) 
posted in a conspicuous manner reasonably designed to provide notice to Members, such as: (i) 
within the Common Area or, with the Member's consent, on other conspicuously located privately 
owned property within the subdivision; or (ii) on any website maintained by the Association or 
other internet media. 

ARTICLE 5 
MEETINGS OF DIRECTORS 

Section 5.1. Definition of Board Meetings. A meeting of the Board means a deliberation 
between a quorum of the Board, or between a quorum of the Board and another person, during 
which Association business is considered and the Board takes formal action. 

Section 5.2. Regular Meetings. Regular meetings of the Board shall be held annually, or 
such other frequency as determined by the Board, at such place and hour as may be fixed from 
time to time by resolution of the Board. 

Section 5.3. Special Meetings. Special meetings of the Board shall be held when called 
by the President of the Association, or by any two Directors, after not less than three (3) days' 
notice to each Director. 

Section 5.4. Quorum. A Majority of the number of Directors shall constitute a quorum for 
the transaction of business. Every act or decision done or made by a Majority of the Directors 
present at a duly held meeting at which a quorum is present shall be regarded as the act of the 
Board of Directors. 

Section 5.5. Open Board Meetings. All regular and special Board meetings must be 
open to Owners. However, the Board has the right to adjourn a meeting and reconvene in closed 
executive session to consider actions involving: (a) personnel; (b) pending or threatened litigation; 
(c) contract negotiations; {d) enforcement actions; (e) confidential communications with the 
Association's attorney(s); (f) matters involving the invasion of privacy of individual Owners, or 
matters that are to remain confidential by request of the affected parties and agreement of the 
Board. Following an executive session, any decision made by the Board in the executive session 
must be summarized orally in general terms and placed in the written minutes within seven (7) 
days. The oral summary must include a general explanation of expenditures approved in the 
executive session. 

Section 5.6. Location. Except if otherwise held by electronic or telephonic means, a 
Board meeting must be held in the county in which all or a part of the property in the subdivision 
is located, as determined in the discretion of the Board. 
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Section 5.7. Record: Minutes. The Board shall keep a record of each regular or special 
Board meeting in the form of written minutes of the meeting. The Association will endeavor to post 
minutes of Board meetings on the Association website not later than seven (7) days following 
adjournment of the meeting. The Board shall also make meeting records, including approved 
minutes, available to a Member for inspection and copying on the Member's written request to the 
Association's managing agent at the address appearing on the most recently filed management 
certificate or, if there is not a managing agent, to the Board. 

Section 5.8. Notices. Members shall be given notice of the date, hour, place, agenda, 
and general subject of a regular or special board meeting, including a general description of any 
matter to be brought up for deliberation in executive session. The notice shall be: (a) mailed to 
each Member not later than the tenth (10th) day or earlier than the sixtieth (60th) day before the 
date of the meeting; or (b) provided at least one hundred and forty-four (144) hours before the 
start of the meeting or seventy-two (72) hours before the start of a special meeting by: (i) posting 
the notice in a conspicuous manner reasonably designed to provide notice to Members in a place 
located on the Association's common area or on any website maintained by the Association; and 
(ii) sending the notice by e-mail to each Member who has registered an e-mail address with the 
Association. It is the Member's duty to keep an updated e-mail address registered with the 
Association. The Board may establish a procedure for registration of email addresses, which 
procedure may be required for the purpose of receiving notice of Board meetings. If the Board 
recesses a regular or special Board meeting to continue the following regular business day, the 
Board shall give notice of the continuation by e-mail to each Member who has registered an e­
mail address with the Association within twelve (12) hours after adjourning the meeting being 
continued. If a regular or special Board meeting is continued to the following regular business 
day, and on that following day the Board continues the meeting to another day, the Board shall 
give notice of the continuation in at least one manner as set forth above within twelve (12) hours 
after adjourning the meeting being continued. 

Section 5.9. Meeting without Prior Notice. The Board may take action outside a 
meeting, including voting by electronic or telephonic means, without prior notice to the Members 
if each Board member is given a reasonable opportunity (i) to express his or her opinions to all 
other Board members and (ii) to vote. Any action taken without notice to Members must be 
summarized orally, including an explanation of any known actual or estimated expenditures 
approved at the meeting, and documented in the minutes of the next regular or special Board 
meeting. The Board may not, unless done in an open meeting for which prior notice was given to 
the Members pursuant to Section 5.-8 above, consider or vote on: (a) fines; (b) damage 
assessments; (c) the initiation of foreclosure actions; {d) the initiation of enforcement actions, 
excluding temporary restraining orders or violations involving a threat to health or safety; (e) 
increases in assessments; (f) levying of special assessments; (g) appeals from a denial of 
architectural control approval; (h) a suspension of a right of a particular Member before the 
Member has an opportunity to attend a Board meeting to present the Member's position, including 
any defense, on the issue; (i) the lending or borrowing of money; U) the adoption of any 
amendment of a dedicatory instrument; (k) the approval of an annual budget or the approval of 
an amendment of an annual budget; (I) the sale or purchase of real property; (m) the filling of a 
vacancy on the Board; (n) the construction of capital improvements other than the repair, 
replacement, or enhancement of existing capital improvements; (o) the election of an officer; or 
(p) adopting or amending rules and regulations. 

Section 5.10. Telephone and Electronic Meetings. Any action permitted to be taken by 
the Board may be taken by telephone or electronic methods provided that: (1) each Board 
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member may hear and be heard by every other Board member; (2) except for any portion of the 
meeting conducted in executive session: (i) all Members in attendance at the meeting may hear 
all Board members; and (ii) any Members are allowed to listen using any electronic or telephonic 
communication method used or expected to be used by a participating Board member at the same 
meeting; and (3) the notice of the Board meeting provides instructions to the Members on how to 
access the electronic or telephonic communication method used in the meeting. Participation in 
such a meeting constitutes presence in person at the meeting, except where a person participates 
in the meeting for the express purpose of objecting to the transaction of any business on the 
ground that the meeting is not lawfully called or convened, in which case, the minutes will 
document the member's lack of physical presence and the objection for the record. 

ARTICLES 
POWERS AND DUTIES OF THE BOARD 

Section 6.1. Powers and Duties. The Board shall be responsible for the affairs of the 
Association and shall have all of the powers and duties necessary for the administration of the 
Association's affairs. The Board shall have power and duty to undertake any of the following 
actions, in addition to those actions to which the Association is authorized to take in accordance 
with the Declaration, or as limited by the Dedaration: 

(a) Adopt and publish the Association Rules, including regulations governing the use 
of the Association Property and facilities, and the personal conduct of the Members and their 
guests thereon, and to establish penalties for the infraction thereof; 

(b) Suspend the right of a Member to use of the Association Property during any period 
in which such Member shall be in default in the payment of any Assessment levied by the 
Association, or after notice and hearing, for any period during which an infraction of the 
Association Rules by such Member exists; 

(c) Exercise for the Association all powers, duties and authority vested in or related to 
the Association and not reserved to the membership by other provisions of the Restrictions; 

(d) To enter into any contract or agreement with a municipal agency or utility company 
to provide electric utility service to all or any portion of the Property; 

(e) Declare the office of a member of the Board to be vacant in the event such member 
shall be absent from three (3) consecutive regular meetings of the Board; 

(f) Employ such employees as they deem necessary, and to prescribe their duties. 
Enter into an enforceable contract with an association board member, a relative of an association 
board member, within the 3rd degree of consanguinity or affinity, a company in which either an 
association board member or relative of an association board member who has a financial interest 
in at least 51 percent of profits only if all of the following provisions have been met: 

(1) the board member, relative, or company bids on the proposed contract and the 
association has received at least two other bids for the contract from persons not associated with 
the board member, relative, or company, if reasonably available in the community; 

(2) the association board member is not given access to the other bids, does not 
participate in any board discussion regarding the contract; and does not vote on the award of the 
contract; 
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(3) the material facts regarding the relationship or interest with respect to the proposed 
contract are disclosed to or known by the association board and the board, in good faith and with 
ordinary care, authorizes the contract by an affirmative vote of the majority of the board members 
who do not have an interest governed by this subsection; and 

(4) the association board certifies that the other requirements of this subsection have 
been satisfied by a resolution approved by an affirmative vote of the majority of the board 
members who do not have an interest governed by this subsection of Texas Property Code 
Section 209.0052 have been met. 

Association members may however volunteer their services without expectation of 
remuneration; 

(g) As more fully provided in the Declaration, to: 

(1) Fix the amount of the Assessments against each Lot in advance of each 
annual assessment period and any other assessments provided by the Declaration; and 

(2) Foreclose the lien against any property for which Assessments are not paid 
within thirty (30) days after due date or to bring an action at law against the Owner 
personally obligated to pay the same; 

(h) Issue, or to cause an appropriate officer or Manager to issue, upon demand by any 
person, a certificate setting forth whether or not any Assessment has been paid and to levy a 
reasonable charge for the issuance of these certificates (it being understood that if a certificate 
states that an Assessment has been paid, such certificate shall be conclusive evidence of such 
payment); 

(i) 
Property; 

Procure and maintain adequate liability and hazard insurance on Association 

0) Cause all officers or employees having fiscal responsibilities to be bonded, as it 
may deem appropriate; and 

(k) Exercise such other and further powers or duties as provided in the Declaration, 
these Bylaws, or as provided for in Applicable Law. 

(I) Develop and update a professional reserve study to forecast expenses for the 
annual budget. 

(m) Control of Association's funds. The Treasurer shall submit a 12-month budget 
(January 1 - December 31 ), to the Association Board for consideration and comment by 
November 1st of each year. Such budget shall be unanimously agreed by the Association Board 
no later than December 15th of each year. Any expenditures more than the greater of (i) 10% or 
(ii) $1,000 more than the agreed upon budget for such expenditure requires a majority approval 
of the Association Board. 

(n) Accrual basis accounting, as defined by generally accepted accounting principles, 
shall be employed. 
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(o) 
principles. 

Accounting and controls should confirm to generally accepted accounting 

ARTICLE 7 
OFFICERS AND THEIR DUTIES 

Section 7.1. Enumeration of Offices. The officers of the Association shall be a 
President, Secretary, and a Treasurer who shall at all times be members of the Board, and such 
other officers as the Board may from time to time create by resolution. 

Section 7.2. Election of Officers. Election of officers shall be by the vote of the Board. 
At the first regular meeting of the new board, which shall be held not later than November 1st, the 
outgoing President shall conduct voting by the Directors for each Officer position, in order of 
President, Treasurer, and then Secretary. Voting by Members shall be by show of hands or secret 
ballot at the sole discretion of the President. 

Section 7.3. Term. The officers of the Association shall be elected for the shorter of: (a) 
a two-year term; or (b) the remaining period of time left for the directorship the Director occupies. 

Section 7.4. Special Appointments. The Board may elect such other Officers as the 
affairs of the Association may require, each of whom shall hold office for such period, have such 
authority, and perform such duties as the Board may, from time to time, determine. Such other 
Officers shall not be voting members of the Board. 

Section 7.5. Removal. Any officer may be removed, with or without cause, at any time by 
a majority vote of the Members or Directors. 

Section 7.6. Resignation. Any officer may resign at any time by giving written notice to 
the Board, the President, or the Secretary. Such resignation shall take effect on the date of receipt 
of such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 7. 7. Vacancies. A vacancy in any office may be filled through appointment by the 
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the 
officer he replaces. 

Section 7.8. Multiple Offices. No person shall simultaneously hold more than one of any 
of the offices, except in the case of special offices created pursuant to Section 7.4 

Section 7.9. Duties. The officers will run the day-to-day operations of the Association 
under the supervision of the Board of Directors for material matters. The duties of the officers are 
as follows: 

(a) President. The President shall be the chief executive officer of the Association. 
The President shall preside at all meetings of the Board; shall see that orders and resolutions of 
the Board are carried out; shall sign all leases, mortgages, deeds and other written instruments 
and shall co-sign all checks and promissory notes. 

(b) Secretary. The Secretary shall record the votes and keep the minutes of all 
meetings and proceedings of the Board and of the Members; serve notice of meetings of the 
Board and of the Members; keep appropriate current records in coordination with the Manager 
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showing the Members of the Association together with their addresses; and shall perform such 
other duties as required by the Board. 

(c) Treasurer. The Treasurer shall verify the receipt and deposit in appropriate bank 
accounts all monies of the Association that are received by the Manager, and shall disburse such 
funds as directed by resolution of the Association Board; shall approve all checks and promissory 
notes of the Association; keep proper books of account in appropriate form such that they could 
be audited by a public accountant whenever ordered by the Association Board or the membership; 
and shall prepare an annual budget and a statement of income and expenditures to be presented 
to the membership at its regular meeting, and shall post financial records monthly on the 
Association website (necessarily one month behind). The Treasurer shall have primary 
responsibility for the preparation of the budget as provided for in the Declaration and these 
Bylaws, and may delegate all or part of the preparation and notification duties to a Finance 
Committee, management agent, or both. 

Section 7.10. Execution of Instruments. Except when the Restrictions require execution 
of certain instruments by certain individuals, the Board may authorize any person to execute 
instruments on behalf of the Association, including without limitation checks from the Association's 
bank account. In the absence of Board designation, and unless otherwise provided herein, the 
President and the Secretary are the only persons authorized to execute instruments on behalf of 
the Association. 

ARTICLE 8 
OTHER COMMITTEES OF THE BOARD OF DIRECTORS 

The Board may, by resolution adopted by affirmative vote of a Majority of the number of 
Directors fixed by these Bylaws, designate two or more Directors or Members (with such 
alternates, if any, as may be deemed desirable) to constitute another committee or committees 
for any purpose; provided, that any such other committee or committees shall have and may 
exercise only the power of recommending action to the Board of Directors and of carrying out and 
implementing any instructions or any policies, plans, programs and rules theretofore approved, 
authorized and adopted by the Board. 

ARTICLE 9 
BOOKS AND RECORDS 

The books, records, financial statements, and papers of the Association shall be made 
available for inspection during reasonable business hours and after a proper request has been 
submitted in accordance with applicable law. The Restrictions shall be published electronically on 
the Association website and shall also be available for inspection by any Member at the principal 
office of the Association, where copies may be purchased at reasonable cost. 

ARTICLE 10 
ASSESSMENTS 

As more fully provided in the Declaration, each Member is obligated to pay to the 
Association Assessments, which are secured by a continuing lien upon the property against which 
the Assessments are made. Assessments shall be due and payable in accordance with the 
Declaration. 
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ARTICLE 11 
AMENDMENTS 

These Bylaws may be amended by a Majority vote of the Board of Directors. 

ARTICLE 12 
INDEMNIFICATION OF DIRECTORS AND OFFICERS 

The Association shall indemnify every Director, Officer or Committee Member against, and 
reimburse and advance to every Director, Officer and Committee Member for all liabilities, costs 
and expenses incurred in connection with such directorship or office and any actions taken or 
omitted in such capacity to the greatest extent permitted under the Texas Business Organizations 
Code and all other applicable laws at the time of such indemnification, reimbursement or advance 
payment; provided, however, no Director, Officer or Committee Member shall be indemnified for: 
(a) a breach of duty of loyalty to the Association or its Members; (b) an act or omission not in good 
faith or that involves intentional misconduct or a knowing violation of the law; (c) a transaction 
from which such Director, Officer or Committee Member received an improper benefit, whether 
or not the benefit resulted from an action taken within the scope of directorship or office; or (d) an 
act or omission for which the liability of such Director, Officer or Committee Member is expressly 
provided for by statute. 

ARTICLE 13 
MISCELLANEOUS 

Section 13.1. Fiscal Year. The fiscal year of the Association shall begin on the first day 
of January and end on the 31 st day of December of every year, except that the first fiscal year 
shall begin on the date of incorporation. 

Section 13.2. Review of Statutes and Court Rulings. Users of these Bylaws should also 
review statutes and court rulings that may modify or nullify provisions of this document or its 
enforcement or may create rights or duties not anticipated by these Bylaws. 

Section 13.3. Conflict. If there are conflicts between the provisions of Texas law, the 
Articles of Incorporation, the Declaration, and/or these Bylaws, then the provisions of Texas law, 
the Declaration, the Articles of Incorporation, and the Bylaws (in that order) shall prevail. 

Section 13.4. Interpretation. The effect of a general statement is not limited by the 
enumerations of specific matters similar to the general. The captions or articles and sections are 
inserted only for convenience and are in no way to be construed as defining or modifying the text 
to which they refer. The singular is construed to mean the plural, when applicable, and the use of 
masculine or neuter pronouns includes the feminine. 

Section 13.5. No Waiver. No restriction, condition, obligation, or covenant contained in 
these Bylaws may be deemed to have been abrogated or waived by reason of failure to enforce 
the same, irrespective of the number of violations or breaches thereof, which may occur. 
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1. 

2. 

3. 

4. 

5. 

6. 

ATTACHMENT A - CODE OF CONDUCT POLICY 

Background. The Association adopts this policy to establish standards for conduct that 
will apply to its Directors, Officers, managers, committee members, and other Association 
representatives ("Governing Persons"). 

Purpose of Code of Conduct Policy. The Board of Directors (the "Board") is committed 
to earning and maintaining the trust of all owners within the community by abiding to high 
ethical standards, adhering to the Association's governing documents and applicable 
provisions of Texas law, applying the principles of financial solvency, communicating 
openly, seeking consensus, and acting in the best interest of the Association and its 
members. This Code of Conduct Policy ("Policy") describes the basic conduct and 
responsibilities expected from all Governing Persons. Each Governing Person should 
carefully read and understand this Policy. The Board may require that every Governing 
Person sign an acknowledgment document agreeing to comply with this Policy as a 
condition of continuation of service on behalf of the Association. 

Professionalism; No Abusive Conduct. Each Governing Person must act professionally 
while conducting business on behalf of the Association. No abusive, derogatory, offensive 
or insulting language or argumentative tone will be allowed. Additionally, each Governing 
Person shall avoid any conduct that can reasonably be deemed to constitute sexual 
harassment or discrimination based upon a person's race, religion, national origin, 
ancestry, age, medical condition, marital status, physical or mental disability, sexual 
orientation, or other status as a member of a protected class under applicable federal 
and/or state law. 

Acceptance of Gifts. No Governing Person shall solicit or accept, directly or indirectly, 
any gifts, gratuity, favor, entertainment, loan, or any other thing of monetary value made 
with the intent of influencing a decision or action on any official matter. An award presented 
in recognition of a Governing Person's service is not a prohibited gift. 

Conflicts of Interest. A "Conflict of Interest" exists where a Governing Person will receive 
a direct monetary benefit from a third party in exchange for the Governing Person's 
decision or action on any official matter. A Governing Person who is offered a direct 
monetary benefit from a third party in exchange for the Governing Person's decision or 
action on any official matter must immediately disclose all facts and information regarding 
such offer to the Board and recusal is required. Otherwise, a conflict of interest exists if a 
Governing Person is in a position to approve a contract or transaction involving the 
Association and: (a) the Governing Person; or (b) an entity or organization in/for which the 
Governing Person has a financial interest or serves as a managerial official. In such case, 
the material facts as to the relationship or interest and as to the contract or transaction 
must be disclosed to the Board as soon as practicable and the Board shall determine 
whether recusal is necessary. 

Association Records. Governing Persons will, at all times, respect the privacy of the 
membership, and may not abuse their official positions to acquire individual personal 
membership information for their personal use. All inquiries must strictly be related to 
Association business. Governing Persons shall be obligated to promptly restore all 
Association records to their original file(s) and order after each use, and in no event shall 
remove any Association records from the custody of the Association. 
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7. Loans. Reimbursements & Handling of Funds. Governing Persons shall not make or 
accept any personal loans from the Association. Each Governing Person shall submit for 
reimbursement only legitimate and authorized expenses incurred in connection with 
Association business. Occasionally, Governing Persons are required to handle funds in 
connection with their duties. Governing Persons shall always handle and dispose of such 
funds in a manner that is documented by receipts, and shall take other reasonable 
precautions to safeguard the Association's funds. 

8. Duty of Loyalty and Duty of Care. Each Board member is subject to two primary 
obligations to the Association: ( 1) a duty of loyalty; and (2) a duty of care. Directors should 
discharge their duties in good faith and in the best interests of the Association, rather than 
in their own interest or the interests of another entity or person. The second duty involving 
the duty of care requires all Board members to be informed and exercise independent 
judgment and exercise the same care as an ordinary prudent person would under similar 
circumstances; in other words, Board members are required to use good business 
judgment. Each Board member shall recognize that the Board is a democratic body with 
all members having equal voting power regardless of position held. All Board members 
shall be bound by majority vote, unless otherwise required by applicable law or duly 
adopted policies of the Board, and shall not engage in undermining Board decisions, 
regardless of whether certain decisions were not unanimously made. 

9. Use of the Association's Name (Email or Mail - Letterhead). No Governing Person 
may utilize Association letterhead for personal use. Association letterhead shall be 
reserved for use in the transaction of official Association business. Governing Persons 
may utilize Association letterhead in their official capacities. Any correspondence on 
Association letterhead which purports to represent the opinions or recommendations of 
the Board is authorized only if signed or otherwise approved by a majority of the Board in 
accordance with the Bylaws of the Association. 

10. Press Inquiries. A Governing Person shall promptly notify the Board of any inquiries 
received by or statements made to the press or other third-party media outlets, and a 
majority of the Board shall determine the response, if any, to such inquiries or statements. 

11. Statement Regarding the Use of Social Media. The Board has determined that the 
Association may benefit by utilizing social media such as Facebook, Twitter, Linkedln, 
Nextdoor, Meetup, various community biogs and other similar media for the purpose of 
providing information concerning community events, governance, meetings, discussion 
forums, community advertisement, and other similar information ("Social Media"), which is 
further defined as certain forms of electronic communication (such as web pages for social 
networking and blogging) through which users create online communities to share 
information, ideas, personal messages and other electronic content, including audio and 
video files. The Board has also determined that Social Media is a powerful 
communications tool that may have a significant impact on the Association and its 
members - both positively and negatively - if not properly utilized. 

12. Social Media - Rules of Conduct. Basic rules of conduct must be adhered to by each 
Governing Person utilizing any Social Media while serving as a Governing Person in order 
to protect the Association's reputation and individual Association's representatives' or 
members' reputations, to disseminate accurate information and to foster community by 
moderating the tone and civility of the interactions on Social Media regarding any issue 
affecting or purporting to be an official position of the Association. 
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13. 

14. 

a. Official Capacity Social Media Use. No Governing Person may 
participate in any Social Media in which such individual purports to 
act in their capacity as a Governing Person or to communicate an 
official position of the Association without first receiving permission 
to do so from the Board. If ever authorized to speak in one's 
capacity as a Governing Person of the Association on an issue 
affecting the Association in any manner or on an official position of 
the Association, such communications must be the approved 
statements of or substantially the same content as the approved 
statements of the Association. The Board may, by resolution, 
appoint a person or persons, including a member of the Manager's 
team, a Director or Officer, or a committee, to post on Social Media 
on the Association's behalf. 

b. Conduct Requirements. Official communications from the 
Association and communications made on any platform that is 
approved or sponsored by the Association shall not include: 

• Vulgar, coarse or other inappropriate language communicated to shock, attack, 
denigrate, or offend; 

• Inappropriate images, such as, but not limited to, pornographic or obscene 
photographs, videos or images; 

• Personal attacks of any kind; 

• Comments that promote or constitute discrimination; 

• Support or encouragement of illegal activity; 

• Infringements on copyrights or trademarks; 

• Identifiable personal medical or financial information that is to be maintained as 
confidential; 

• Malicious or false statements damaging to a person's reputation; or 

• Information that may compromise the safety, security, or proceedings of any legal 
action pertaining to the Association. 

Enforcement. The Association reserves the right to delete and/or respond to any content 
that the Board deems inappropriate or harmful to the Association and/or to direct a 
Governing Person to delete or correct any prohibited, inaccurate or inappropriate 
communications, as determined in the sole discretion of the Board and further be subject 
to the consequences set forth herein as a result of any violation of this Policy. A violation 
of this Policy may be enforced in the same manner as any other rule, covenant, or policy. 

Amendment of Code of Conduct Policy. This Policy may be amended by a Majority 
vote of the Board of Directors. 
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DIRECTOR ACKNOWLEDGEMENT 

I have reviewed the foregoing Code of Conduct Policy of the La Ventana Ranch Owners' 
Association, Inc., a Texas nonprofit corporation. I agree I am a Governing Person, as that term is 
defined in the Code of Conduct Policy. I further agree to be bound by the Code of Conduct 
Policy during the period of time I am a Governing Person. 

Printed Name: -------------
Date: ----------------



ACKNOWLEDGEMENT FOR RECORDING 

The undersigned is the duly elected and qualified :Pfl2'.:~~ t:i:.).J1'" of the La 
Ventana Ranch Owners' Association, Inc., a Texas nonprofit corporation (the "Association"). 

The undersigned hereby certifies that this is a true and correct copy of the 
Fourth Amended Bylaws adopted by the Association's Board of Directors. 

IN WITNESS WHEREOF, the undersigned has executed this certificate on the)D-th 

day of ~6]: , 20.]3 ,,,,,_,/"_.. It ~~~-

THE STATE OF TEXAS 

COUNTY OF HAYS 

§ 
§ 
§ 

This instrument was acknowledged before me this f of'day of L-L.........,1-=-.e::....L---' 20_23 
by ~ i{. ASA; , on behalf of La Ventana Ranch Owners' 
Texas nonprofit corporation. 

(SEAL) 

DIANAF. PERRY 
My Notary ID# 679536 

Expires October 13, 2026 

Notary Public Signature 



----~----

THE STATE OF TEXAS 
COUNTY OF HAYS 
I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

23031436 DECLARATION 
08/25/2023 11:30:28 AM Total Fees: $114.00 

Elaine H. Cardenas, MBA, PhD, County Clerk 
Hays County, Texas 

f~~~~~~~};'•':~•W·~··<,·.~.'·:~•, :· •·_/:•.~•--~-;.'!· _.c-.,::·!"'?':.•'!/'= •·• 

,,~-~·~:_~ .• ~~ :/.·.~ .• <• 



Certificate of Insurance - Liability

La Ventana Ranch
Owners' Association, Inc.



SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

INSURER(S) AFFORDING COVERAGE

INSURER F :

INSURER E :

INSURER D :

INSURER C :

INSURER B :

INSURER A :

NAIC #

NAME:
CONTACT

(A/C, No):
FAX

E-MAIL
ADDRESS:

PRODUCER

(A/C, No, Ext):
PHONE

INSURED

REVISION NUMBER:CERTIFICATE NUMBER:COVERAGES

IMPORTANT:  If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement.  A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW.  THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

OTHER:
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$

$
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WVD

ADDL
INSD

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED.  NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

$

$

$

$PROPERTY DAMAGE
BODILY INJURY (Per accident)
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AUTOS ONLY
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NON-OWNED
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Y / N
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OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)

DESCRIPTION OF OPERATIONS below
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ANY PROPRIETOR/PARTNER/EXECUTIVE

$

$

$
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STATUTE
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LIMITS(MM/DD/YYYY)
POLICY EXP

(MM/DD/YYYY)
POLICY EFF

POLICY NUMBERTYPE OF INSURANCELTR
INSR

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES  (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

EXCESS LIAB

UMBRELLA LIAB $EACH OCCURRENCE

$AGGREGATE

$

OCCUR

CLAIMS-MADE

DED RETENTION $

$PRODUCTS - COMP/OP AGG

$GENERAL AGGREGATE

$PERSONAL & ADV INJURY

$MED EXP (Any one person)

$EACH OCCURRENCE
DAMAGE TO RENTED

$PREMISES (Ea occurrence)

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GEN'L AGGREGATE LIMIT APPLIES PER:

POLICY PRO-
JECT LOC

CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DD/YYYY)

CANCELLATION

AUTHORIZED REPRESENTATIVE

ACORD 25 (2016/03)
© 1988-2015 ACORD CORPORATION.  All rights reserved.

CERTIFICATE HOLDER

The ACORD name and logo are registered marks of ACORD

HIRED
AUTOS ONLY

6/17/2025

Marsh & McLennan Agency LLC
8144 Walnut Hill Lane, 16th Floor
Dallas TX 75231

Terri Burke
469-905-5682 972-770-1600

Terri.Burke@MarshMMA.com

Ohio Casualty Insurance Company 24074
LAVENTA Philadelphia Indemnity Insurance Co. 18058

La Ventana Ranch Owners Association, Inc.
c/o PS Management
8701 Menchaca Rd Bld 2 STE 203
Austin TX 78748

Ohio Security Insurance Company 24082

536458966

A X 1,000,000
X 1,000,000

X BI/PD Ded: $500 15,000

1,000,000

2,000,000
X

BKS2666013200 4/1/2025 4/1/2026

2,000,000

C 1,000,000

X X

BAS2666013200 4/1/2025 4/1/2026

A X X 1,000,000USO2666013200 4/1/2025 4/1/2026

1,000,000
X 10,000

B D&O Liability PCAP0040970818 4/1/2025 4/1/2026 Aggregate
Retention

$1,000,000
$1,000

Additional Insured form #CG8810 edition 04/13 applies to the General Liability policy.
Waiver of Subrogation form # CG8810 edition 04/13 applies to the General Liability policy.
Primary Non Contributory General Liability form #CG8810 edition 04/13

The General Liability policy includes blanket additional insured endorsement to the certificate holder only when there is a written contract between the named
insured and the certificate holder that requires such status

The General Liability policy contains an endorsement with "Primary and Non - Contributory" wording that may apply only when there is a written contract
See Attached...

Reference Only



ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD

© 2008 ACORD CORPORATION.  All rights reserved.

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: FORM TITLE:

ADDITIONAL REMARKS

ADDITIONAL REMARKS SCHEDULE Page           of

AGENCY CUSTOMER ID:
LOC #:

AGENCY

CARRIER NAIC CODE

POLICY NUMBER

NAMED INSURED

EFFECTIVE DATE:

LAVENTA

1 1

Marsh & McLennan Agency LLC La Ventana Ranch Owners Association, Inc.
c/o PS Management
8701 Menchaca Rd Bld 2 STE 203
Austin TX 78748

25 CERTIFICATE OF LIABILITY INSURANCE

between the named insured and the certificate requires such wording.

The General Liability policy contains a blanket waiver of subrogation endorsement wording that may apply only when there is a written contract between the
named insured and the certificate requires such wording.
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La Ventana Ranch Owners' Association, Inc.
Balance Sheet For March 2026

Cash & Cash Equivalent
First Citizens Operating - x6075 $150,171.04
First Citizens Reserve - x6083 $541,110.67

Total Cash & Cash Equivalent $691,281.71

Accounts Receivable
Accounts Receivable ($4,785.98)

Total Accounts Receivable ($4,785.98)
Total Assets $686,495.73

Liabilities
Prepaid Assessments $40,622.16
Owner Refund ($220.00)

Total Liabilities $40,402.16
Total Liabilities $40,402.16

General Fund
Retained Earnings $608,999.28

Operating $86,733.40
Reserve $522,265.88

Net Income (Loss) $37,094.29
Operating $18,249.50
Reserve $18,844.79

Total General Fund $646,093.57
Total Equity $646,093.57

Total Liabilities / Equity $686,495.73

Report generated on 4/20/2026 4:30 PM - V3.11 Page 1
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THIRD AMENDED DECLARATION OF COVENANTS, 
CONDITIONS AND RESTRICTIONS 

THE STATE OF TEXAS 

COUNTY OF HAYS 

§ 

§ 

§ 

FOR 
LA VENTANA 

KNOW ALL :MEN BY THESE PRESENTS: 

TIIAT WHEREAS, LA VENTANA DRIFTWOOD, L.P., a Texas limited partnership, (the 
"Declarant"), is the owner of certain real property located in Hays County, Texas (the "Property"), as defined 
in Article I, Section 1.44 below, which Declaraht proposes to develop and subdivide for residential purposes; 

WHEREAS, that certain Second Amended Declaration of Covenants, Conditions and Restrictions 
For La Ventana dated April 11, 2000 was recorded as Document Number 00007993 with the Official Public 
Records of Hays County, Texas at Volume 1653, Pages 282 - 341B. Pursuant to Section 10.3 of the Second 
Amended Declaration, Declarant hereby amends the Original Declaration, as amended from time to time, to 
incorporate revisions deemed necessary or desirable for the. Subdivision. 

WHEREAS, that certain Supplemental Declaration to the Declaration of Covenants, Conditions and 
Restrictions for La Ventana dated January 8, 2qo1 was recorded as Document Number 01000670 with the · 
Official Public Records of Hays County, Texas :at Volume 1757, Pages 800-802, which added La Ventana 
West, as defined therein, to the Subdivision and! imposed all of the terms and provisions of the Declaration to 
La Ventana West; 

WHEREAS, the purpose of this Declaration is to preserve so far as possible the natural beauty of 
the Property; to avoid harsh contrasts between structures and landscape; to protect against the erection of 
poorly designed or disproportional structures br use of unsuitable materials; to encourage and secure the 
erection of attractive improvements which are; harmonious with their sites; and in general, to enhance the 
environmental quality and economic value ofthF Property; and 

WHEREAS, La Ventana Ranch Owners Association, Inc., has been incorporated under the laws of 
the State of Texas as a nonprofit corporation, and has been granted powers of administering and enforcing 
said covenants, restrictions, charges, and liens, and disbursing the assessments and charges created in this 
Declaration; and 

WHEREAS, Declarant desires to convey the Property subject to certain protective covenants, 
conditions, restrictions, lines, and charges set forth below; and 

WHEREAS, Declarant desires to create and carry out a uniform plan for the improvement, 
development and sale of the Property for the benefit of the present and future Owners of the Property, and in 
connection therewith, Declarant hereby adopts and establishes the following declarations, reservations, 
restrictions, covenants, conditions, liens, charge~ and easements to apply uniformly to the use, improvement, 
occupancy and conveyance of all of the Property, including the roads, avenues, streets, alleys and waterways 
therein. 
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NOW, TIIBREFORE, KNOW ALLiMEN BY TIIBSE PRESENTS: 

That it is hereby declared (i) that ~l of the Property shall be held, sold, conveyed and occupied 
subject to the following easements, restrictions, covenants, and conditions which are for the purpose of 
protecting the value and desirability of, and which shall run with the Property and shall be binding on all 
parties having any right, title, or interest in or to the property or any part thereof, their heirs, successors and 
assigns, and shall inure to the benefit of each 

I 

Owner thereof; and (ii) that each contract or deed which may 
hereafter be executed with regard to the Prop~rty or any portion, thereof shall conclusively be held to have 
been executed, delivered, and accepted subject to the following covenants, conditions, and restrictions 
regardless of whether or not the same are set o~t or referred to in said contract or deed. 

ARTICLE I 
DEFINITIONS 

Unless the context otherwise specifies or requires, the following words and phrases when used in 
this Declaration shall have the meanings hereinafter specified: 

1.1 Architectural Commitlee. "Architectural Committee" (hereinafter sometimes called 
"Committee") shall mean the committee created pursuant to this Declaration to review and approve Plans and 
Specifications for the construction of Imprbvements upon the Property and having the authority and 
responsibility delegated thereto by this Declar~tion. 

1.2 Architectural Committee Rules. "Architectural Committee Rules" shall mean the 
rules and regulations adopted by the Architectural Committee, as the same may be amended from time to 
time. 

1.3 Articles. "Articles" shall mean the Articles of Incorporation of La Ventana Ranch 
Owners Association, Inc., which have been filed in the office of the Secretary of State of the State of Texas, 
and as amended from time to time. 

1.4 Assessments(s}. "Assessments(s)" shall mean assessment(s) levied by the 
Association and includes both regular and special assessment(s) as provided under the terms and provisions of 
this Declaration. 

1.5 Association. "Associition" shall mean La Ventana Ranch Owners Association, Inc., 
(sometimes referred to as "ROA"), as created and empowered under and in accordance with this Declaration. 

1.6 Association Property.: "Association Property" shall mean all real or personal 
property now or hereafter owned by or leased to the Association. 

1.7 Beneficiary. "Beneficiary" shall mean a mortgagee under a mortgage or a 
beneficiary under a deed of trust. 

1.8 Board. "Board" shall inean the Board of Directors of the Association. 

1.9 Builder. "Builder" shall mean any professional homebuilder engaged in the business 
of constructing new homes for sale in the Subdivision. A Builder is also an Owner as defined herein. 

1.10 Building. "Building" i shall mean a structure, including a residence, having a roof 
supported by columns or walls. 

2 
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1.11 Bylaws. "Bylaws" sh!tll mean the Bylaws of the Association which may be adopted 
by the Board, as the Bylaws may from time to time be amended, and which is attached hereto as Exhibit "C". 

1.12 Commercial Lot 1. '1Commercial Lot l" shall mean that parcel of land within the 
Subdivision designated on the Plat as Lot "C-F', comprising approximately 16.0 acres. 

1. 13 Common Area. "Coinmon Area" (also known as "Greenbelt") shall mean (a) all 
portions of the Subdivision designated as common area on the Plat, (b) any and all sites, tracts or parcels of 
land within the Property (including Ponds and the Corral) designated by Declarant as common areas and 
conveyed to the Association for the common benefit of the Owners, (c) the Private Roads and dedicated rights 
of way, (d) any drainage facilities (such as culyerts), which require maintenance, repair or management by the 
Owners or the Association, and (e) all Improyements, equipment, and other facilities located on any of the 
above described properties which are owned, operated, maintained, and/or repaired by the Association. 

1.14 Compost Area. "Ccimpost Area" shall mean that specific area designated by 
Declarant in the Subdivision as the Compost 1ea. 

1.1 S Corral. "Corral" shal\ mean that specified portion of the Common Area surrouna.ed 
by Lots El, E2, E3, E4, ES, E6, E7, ES, E9, BIO, El I and El2, which is fenced and owned by the Association 
for the common use and enjoyment of the Owners and is subject to the rules and regulations which apply to 
the use and enjoyment of the Corral. 

1.16 Creek Bed. "Creek B~d" shall mean any portion of the Property where water would 
collect and flow in times of rainfall. 

1.17 Declarant. "Declararit" shall mean La Ventana Driftwood, L.P. a Texas Limited 
Partnership, its parent, subsidiaries and affiliatbs, and their duly authorized representatives, or their respective 
successors, or assigns; provided, however, that any assignment of the rights of La Ventana Driftwood, L.P., a 
Texas Limited Partnership, by Declarant must be expressly set forth in writing and the mere conveyance of a 
portion of the Property without written assignment of the rights of Declarant shall not be sufficient to 
constitute an assignment of the rights ofDeclarant hereunder. 

1.18 Declaration. "Declarll,tion" shall mean this instrument, as the instrument may from 
time to time be amended or supplemented. 

1.19 Development. "Deve\opment"• shall mean any construction undertaken by Declarant 
in the Subdivision. 

1.20 Equestrian Activity. '~Equestrian Activity" shall mean activity of any kind involving 
horses, including but not limited to riding,! training, boarding, feeding, cleaning, caring for, jumping, 
breaking, stabling, grazing, roping, etc. 

1.21 Equestrian Lot(s). "E:questrian Lot(s)" shall mean Lots El, E2, E3, E4, ES, E6, E7, 
ES, E9, ElO, Ell, El2, vacate and re-plat Lots:26 and 27 to 26R, vacate and re-plat of Lots 28 and 29 to 28R, 
as well as any other Lots so designated by Dec\arant, whether now or in the future, in the Subdivision. 

1.22 Flat Creek. "Flat Cre~k" shall mean that portion of Flat Creek which runs through 
the southeast portion of the Subdivision. · 
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1.23 Front Fields. "Front 1/ields" shall mean that portion (approximately 109 acres) of the 
Common Area located on the northern most pqrtion of the Subdivision. 

1.24 Governmental Authority. "Governmental Authority" shall mean the United States of 
America, the State of Texas, Hays County, ~d any other political or governmental subdivision in which the 
Property is located, in whole or part, and any 9ther political subdivision, agency or instrumentality exercising 
jurisdiction over the Property. 

1.25 Governmental Reguinements. "Governmental Requirements" shall mean all laws, 
statutes, codes, ordinances, rules and regulations of any government authority applicable to the Property 
and/or the use, enjoyment, operation, maintenance or ownership of the Property. 

i 

1.26 Guest House. "Guest!House" shall mean any Improvement located on a Lot which is 
smaller than the Main House and accommod1tes habitation for people on a temporary basis. Guest House 
shall also include any Improvements located oh a Lot which serves as a studio or office. 

1.27 Improvement(s). "Improvement(s)", as used interchangeably in this Agreement, shall 
include buildings, dwellings, roads and other structures and all appurtenances thereto of every type and kind, 
including but not limited to outbuildings, stprage sheds, patios, tennis courts, swimming pools, garages, 
storage buildings, playscapes, tree houses, s~ng sets, fences, screening walls, retaining walls, stairs, steps, 
porches, mailboxes, walkways, driveways, d~cks, landscaping, poles, signs, exterior air conditioning, water 
softener reservoirs, pumps, wells, tanks, pipes, lines, meters, antennae, aerials, satellite dishes, wind 
generators, solar collectors, towers and other! facilities used in connection with water, sewer, gas, electric, 
telephone, regular or cable television and other utilities. 

1.28 La Ventana Restribtion(s)/Restriction(s). "La Ventana Restriction(s)" or 
"Restriction(s)" shall mean this Declaration aiid the deed restriction(s) contained herein, as the same may be 
amended from time to time, together with the! La Ventana Rules, any Committee Rules and the Articles and 
Bylaws of the Association from time to time iri effect, as the same may be amended from time to time. 

1.29 La Ventana Rule(s) ! "La Ventana Rule(s)" shall mean the rule(s) and regulations 
adopted by the Board, including, but not limited to, the Articles, Bylaws, Ranchers Club Rules, Pool and Spa 
Rules, Clubhouse Rules, Exercise Room Rules, Corral Rules, Stable Rules and Common Area Rules as the 
same may be amended from time to time. ' 

1.30 Lot(s). "Lot(s)" (sonietimes referred to as "Homesite(s)") shall mean any parcel or 
parcels or land within the Property shown as a: subdivided lot or homesite on a recorded plat of any portion of 
the Property, together with all Improvements lbcated thereon. 

1.31 Main House. "Main !House" shall mean any Improvement located on a Lot which 
constitutes and serves as the primary single faqiily residence. 

1.32 Manager. "Manager"! shall mean the person(s), firm or corporation, if any, employed 
by the Association for management responsibilities pursuant to this Declaration and/or delegated by the Board 
any duty, power or function of the Association!. 

' 

1.33 Member. "Member" lshall mean any person or entity holding membership rights in 
the Association and shall have the same meani~g as "Owner" defined herein. 

1.34 Mortgage. "Mortgage" shall mean any mortgage or deed of trust covering any 
portion of a Lot given to secure the payment of a debt. 

4 
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1.35 Mortgagee. "Mortgagee" or "Mortgagees" shall mean the holder or holders of any 
Mortgage or Mortgages. 

1.36 Owner. "Owner" shall mean a person or entity including Declarant, holding a fee 
simple interest in any Lot or Undeveloped Lot, but shall not mean a Mortgagee until and unless any such 
Mortgagee acquires and owns a fee simple interest in a Lot. 

1.37 Ranchers Club. "Ranchers Club" shall mean that portion of the Common Area 
located on the southeast portion of the Subdivjsion and designated as Ranchers Club by Declarant where the 
Clubhouse, community pool, tennis center, golf range and other amenities are located. 

1.38 Perimeter Path. "Pedmeter Path" shall mean that portion (approximately 25-foot 
strip/path) of the Common Area which is dhignated as a horse/hike/bike trail by Declarant and which 
substantially borders the perimeter of the Subdivision, not including La Ventana West. 

1.39 Person. "Person" shall mean any individual, corporation, partnership (general or 
limited), joint venture, trust (or trustee), exec4tor, administrator, guardian, association, estate or other entity 
having the legal right to hold title to real property. 

1.40 Plans and Specifications. "Plans and Specifications" shall mean any and all 
documents designed to guide or control the !construction, erection, removal or material alteration of any 
Improvement on any Lot, including but not limited to those indicating location, size, shape, configuration, 
materials, site plans, excavation and grading plans, foundation plans, drainage plans, landscaping and fencing 
plans, elevation drawings, floor plans, specifi~ations on all building products and construction techniques, 
samples of exterior colors, plans for utility services, and all other documentation or information relevant to 
such Improvement. 

1.41 Plat. "Plat(s)" shall rrlean the map(s) or plat(s) recorded in the Plat Records of Hays 
County, Texas, evidencing and providing for the subdivision of the Property known as La Ventana and La 
Ventana, a subdivision formed in accordance with applicable Governmental Requirements relating to ·the 
subdivision of property in Hays County, Texas'. 

1.42 Pond(s). "Pond(s)" shllll mean any tank, pond, reservoir, or body of water located on 
the Common Area. 

1.43 Private Road(s). "Pijvate Road(s)" shall mean the private roads located on the 
Common Area and providing access to the Lot~ and ingress to and egress from the Subdivision, as more fully 
shown and provided for on the Plat. 

1.44 ~- "Property" shall mean and refer to all real property located in the 
Subdivision subject to this. Declaration, according to, and as set forth on, the Plat and more fully described by 
metes and bounds on Exhibit "A" attached ~ereto, and for all purposes made a part of, this Declaration, 
including the real property added to the Subdivision known as La Ventana West and any other real property 
added to the Subdivision which may be added to the Subdivision in the future by Decalarant. 

1.45 Street Side Right(s)-of-Way. "Street Side Right(s)-of-Way" shall mean that part of 
the right-of-way situated between the edge ofp~vement of the Private Road and a Lot line. · 

I 

1.46 Subdivision. "Subdiyision" shall mean La Ventana, the subdivision formed by 
Declarant pursuant to this Declaration, as shown in the Real Property Records of Hays County, Texas and any 
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property added to the Subdivision in accordan~e with the terms herein, including, but not necessarily limited 
to La Ventana West. 

1.47 Undeveloped Lot(s) . ! "Undeveloped Lot(s)" shall mean any parcel(s) ofland in the 
Subdivision owned by Declarant which is not ~ Lot. 

, ARTICLE II 
DEVEDOPMENT OF THE PROPERTY 

2.1 Development by Decl'arant. Declarant or its transferee may divide or subdivide the 
Property, designate any portion of the Property to be a separate Area, develop all or any portion of the 
Property and, at Declarant's option, dedicate ~arts of the Property as Common Areas and/or Greenbelt or for 
other purposes for the benefit of the developed areas, in accordance with the Declarant's master plan for the 
Property. It is contemplated that the Property 1 will be developed pursuant to a master conceptual plan, which 
may, from time to time be amended or modifiep, in the sole discretion ofDeclarant. 

2.2 Addition of Land. l)eclarant, and other persons with Declarant's written consent, 
may develop certain real property now owned or hereafter acquired by Declarant. Declarant may, at any time 
and from time to time, add additional lands t• the Property and upon the filing of a Notice of AdditioIJ of 
Land as hereinafter described, this Declaratioq and the covenants, conditions, restrictions and obligations set 
forth herein, shall apply to the added lands ~d the rights, privileges, duties and liabilities of the Persons 
subject to this Declaration shall be the same: with respect to the added land as with respect to the lands 
originally covered by this Declaration. Permis~ion from the Association and/or the Owners is not required for 
the addition of land. In order to add lands tp the Property hereunder, Declarant shall be required only to 
record in the Real Property Records of Hays County, Texas, a notice of Addition of Land (which notice may 
be contained within any Supplemental Declar~tion affecting such land) containing the following provisions: 

(a) A reference to !this Declaration, which reference shall state the book and page 
numbers of the Hays County Real Property Records wherein this Declaration is recorded; 

(b) A statement tlfat all of the provisions of this Declaration shall apply to the 
added land; 

( c) A legal descripbon of the added land; and 

(d) 
within the added land. 

A legal description of all Common Area to be owned by the . Association 

2.3 Withdrawal of Land. ]Declarant, and others with Declarant's written consent, may, at 
any time and from time to time, reduce or witpdraw areas from the Property, and upon such withdrawal, this 
Declaration and the covenants, conditions, restrictions, obligations and liens set forth herein shall no longer 
apply to those lands withdrawn. The procedure for withdrawal of land shall be substantially the same as set 
forth above in Section 2.2 for the addition of land except that the instrument shall be designated as a Notice of 
Withdrawal of Land and the provisions of sich Notice shall be modified as necessary to provide for the 
withdrawal of land rather than the addition of lFd. 
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All of the Property ( except for Co ercial Lot 1) shall be owned, encumbered, mortgaged, leased, 
used, occupied, enjoyed, sold and conveyed subject to the following terms, conditions, covenants, and 
restrictions in this Article III: 

3.1 Antennas. Exterior r io or television antennas, or aerial or satellite dish receivers, 
or other devices designed to receive telecomm nication signals, including, but not limited to, radio, television 
or microwave signals which are intended for c ble television, network television reception, internet, cellular 
telephones or entertainment or business purpo es may be erected or maintained only with the prior written 
approval of the Architectural Committee. 

3.2 Main House/Guest H use. No more than one (1) Main House and one (1) Guest 
House shall be constructed or placed on anyL t. The restrictions and limitations in this Section 3.2 shall not 
prohibit, restrict or limit the number of other provements on a Lot which are appurtenant to any dwelling 
on a Lot or which are placed on a Lot for any other lawful and permitted purpose, including, without 
limitation, greenhouses, outbuildings (so long s constructed to match the exterior of the Main Honse), patios, 
tennis courts, swimming pools, garages, caban s, playscapes, tree houses, swing sets, fences, screening walls, 
retaining walls, porches, driveways, decks, air , onditioning equipment, water softening fixtures or equipment, 
exterior lighting fixtures and equipment, and eters. Unless the prior written approval of the Architectural 
Committee is obtained, no Improvement const cted or placed on any Lot shall exceed the height of the Main 
House on such Lot. 

3.3 Insurance Rates. No ·ng shall be done or kept on the Property which would increase 
the rate of insurance or cause the cancellation of insurance on any Lot or any of the Improvements located 
upon any Lot of the Common Area without e prior written approval of the Board. For purposes of this 
paragraph, the construction, maintenance and se of a swimming pool upon any Lot which complies with the 
provisions of Section 3 .31 hereof and is ancill ry to and connected with the construction and use of a single­
family dwelling upon such Lot is deemed to be an acceptable and permitted use under the terms of this 
paragraph. 

3.4 Com liance with and Violation of Provisions of Restrictions. Each Owner shall 
comply with the provisions of La Ventana estrictions, as the same may be amended from time to time. 
Failure to comply with any of the La Ventana estrictions shall constitute a violation of this Declaration and 
shall give rise to the following rights and reme 

(a) A violation by Owner, his or her family, guests, lessees or licensees, of the 
La Ventana Restrictions shall authorize the Bo rd to avail itself of any one or more of the following remedies: 

(1) The i position of a "special charge" not to exceed One Hundred 
Dollars ($100.00) per violation, to the extent p rmitted by applicable law; 

(2) The s Owner's rights to use any Association 
Property for a period not to exceed thirty (30) 

(3) The ri hts to enter the Property and Improvements, after forty-eight 
(48) hours notice of the violation, and cure or bate such violation and to charge the expenses thereof: if any, 
to such Owner; or 
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(4) The rig t to seek injunctive or any other relief provided or allowed by 
law against such violation and to recover from uch Owner all its expenses and costs in connection therewith, 
including but not limited to, attorney's fees and court costs. 

Each day a violation continues sh 1 be deemed a separate violation. 

(b) The voting righ s of an Owner who fails to pay any Assessment authorized or 
permitted by this Declaration, or a special clarge authorized in this Section 3.4, shall automatically be 
suspended and shall remain suspended until any such Assessment or special charge, including penalty, 
interest and attorney's fees added to such Asses ment as authorized in Article VII hereof, is paid in full. 

3.5 Subdividing. No Lot hall be further divided or subdivided nor may any easements 
or other interests herein less than the whole c nveyed by the Owner thereof; provided, however, that if the 
Declarant is the Owner thereof, Declarant may rther divide and subdivide any Lot and convey any easement 
or other interest less than the whole, all without the approval of the Architectural Committee .. 

3 .6 Mergers. Upon a erger or consolidation of the Association with another 
association, its properties, rights, and obligatio s may, by operation oflaw, be transferred to the surviving or 
consolidated association or, alternatively, the p operties, rights and obligations of another association may, by 
operation of law, be added to the properties, r ghts and obligations of the Association, and the surviving or 
consolidated association shall possess such roperties, rights and obligations in the same manner as a 
surviving corporation pursuant to a merger. he surviving or consolidated association may administer the 
covenants and restriction established by this D claration within the Property together with the covenants and 
restrictions established upon any other propert·es as one scheme. No such merger or consolidation, however, 
shall effect any revocation, change or addition to the covenants established by this Declaration pertaining to 
the Property except as hereinafter provided. N merger or consolidation of the Association shall be effective 
without the written consent ofDeclarant. 

3.7 Signs. Declarant and y other person or entity engaged in the construction and/or 
sale of a residence within the Subdivision sh II be permitted to place, during the period of development, 
construction, sale and resale of houses in the ubdivision, one (1) "For Sale/Builder/Etc." sign of less than 
four (4) square feet in size. Subcontractors' signs are not allowed. Notwithstanding the foregoing, the 
appearance and location of all signs must be acceptable to the Architectural Committee. Security related 
signs are permitted. Plaques and/or monumen s naming the Lot are allowed. Declarant and the Association 
may erect signs for any purpose, including rketing, on the Property. The foregoing specifically prohibits 
Lot Re-Sale signs unless approved by the Comi·ttee. 

3.8 Rubbish and Debris. o rubbish or debris of any kind (including weeds, brush or 
material of any nature deemed to be rubbish or debris by the Committee) shall be placed or permitted to 
accumulate upon the Property and no odors sh II be permitted to arise therefrom so as to render the Property, 
or any portion thereof, unsanitary, unsightl , offensive or detrimental to any other Property or to its 
occupants. No horse manure shall be allowe to accumulate on the Equestrian Lots. Horse manure shall be 
disposed of regularly and kept at a minimu at all times. The Architectural Control Committee shall 
determine what constitutes rubbish, debris or dors and what conditions render any portion of the Property 
unsanitary, unsightly, offensive or detrimental to any other Property or to it's occupants; and the decision of 
the Architectural Control Committee shall be final and binding on the parties. Refuse, garbage and trash shall 
be kept at all times in covered containers, such containers shall be kept within enclosed structures or 
appropriately screened from view except for d signated trash collection days. In the event that the Owner or 
permitted occupants of any Lot shall fail to ke p, or cause to be kept such Lot or Improvements thereon free 
from rubbish or debris of any kind, and sue failure or refusal shall continue for fifteen (15) days after 
delivery of written notice thereof, then the sociation may, but shall not be obligated to, enter upon the 
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Property and remove or correct the same at the xpense of the Owner of such Lot and such entry shall not be 
deemed to be a trespass. Owners may dispos of yard rubbish, clippirigs, and other organic debris at the 
Compost Area. Compost may be used by Deel rant, the Association and Owners. No burning of any kind is 
allowed on any Lot except that Declarant is allowed to bum during any Development Activity and the 
Association is allowed to bum at the Compost ea. 

3.9 Garbage Containers. he Association may contract with a licensed trash removal 
service to serve the garbage collection needs of the Property, with each Owner paying for the service to his or 
her Lot. 

3.10 Nuisances. No noise, ight pollution or other nuisance shall be permitted to exist or 
operate upon any of the Lots so as to be offenslive or detrimental to any other of the Lots or to its occupants 
(other than security devices used exclusively fo security purposes). 

3 .11 Construction oflm ro ements. No Improvements shall hereafter be constructed upon 
any portion of the Property without the pri r written approval of the Plans and Specifications for the 
Improvement(s) by the Architectural Committ e. The positioning of all Improvements upon Lots within the 
Property is also hereby expressly made subj ct to Architectural Committee review and approval. The 
Architectural Committee may, but shall not b<J required to, prevent or allow the construction of a proposed 
Improvement based upon the effect it will ilave upon the view from any other Lot. The Architectural 
Committee may consider the effect the Impr vement will have on the Subdivision as a whole, it being 
expressly understood that neither Declarant, th Board or the Architectural Committee, in its sole judgement, 
nor the members thereof, shall be liable to any Owner in monetary damages or otherwise due to the 
construction of any Improvement within the roperty or the creating thereby of an obstruction to the view 
from an Owner's Lot or Lots. r 

3.12 Repair of Buildings. All Improvements upon any of the Lots shall at all times be 
kept in good condition and repair and adequat y painted or otherwise maintained by the Owner thereof. The 
opinion of the Architectural Control Committ e as to condition shall be final. The Owner shall repair any 
Improvement if required to do so by the Archit ctural Committee. · 

3.13 Alteration or Removal oflmprovements. The construction or material alteration of 
any Improvement on any Lot other than norm~! maintenance, which in any way materially alters the exterior 
appearance of any Improvement, and/or the reroval of any material portion of any Improvement on any Lot 
shall be performed only with the prior written jpproval of the Architectural Committee. 

3.14 Roofing Materials. Nb reflective, white or bright colored roofing materials shall be 
permitted on any Improvement. The minimu~ standards for roof shingles shall be dimensional, 300 pounds 
per square, 25 year shingles or better. Non- listening metal or tile roofs, including drain gutters, shall be 
permitted. The Committee shall have the sole discretion and right to approve or reject in writing all roofing 
materials to be used on any Improvement and j failure or refusal to approve is a rejection. 

3.15 Liabilit of Owners for Dama e to Common Area and Facilities. No Owner shall in 
any way alter, modify, add to or otherwise p rform any work upon the Common Area, including, but not 
limited to, trees and landscaping, without the prior written approval of the Board, except that each Owner 
shall be responsible for upkeep and maintenan e of their Street Side Right-of-Way adjacent to their Lot. Each 
Owner shall be liable to the Association fo any and all damages to (i) the Common Area, or (ii) any 
Improvements constructed on any Lot, the mai tenance of which has been assumed by the Association, which 
damage is caused by the neglect, misuse or n gligence of such Owner any tenant or other occupant of such 
Owner's Lot, or any guest or invitee of such wner. The full cost of all repairs of such damage shall be an 
Assessment against such Owner's Lot, secure by a lien against such Owner's Lot and collectible in the same 
manner as provided in Article VI hereof, inclu ing but not limited to foreclosure of such lien. 
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3.16 Under round Utilit L nes. No utility lines, including, but not limited to, wires or 
other devices for the communication or t smission of telephone or electric current or power, cable 
television or any other type of line or wire sha 1 be erected, placed or maintained any where in or upon any 
portion of the Property unless the same shall be contained in conduit or cables installed and maintained 
underground or concealed in, under or on bui dings or other Improvements as approved in writing by the 
Committee; provided, however, that no provisi • n hereof shall be deemed to forbid the erection of temporary 
power or telephone structures incident to the onstruction of buildings or other Improvements which have 
been previously approved in writing by the Co ittee. Notwithstanding any provision herein to the contrary, 
Declarant and the Association are hereby exem t from compliance with this Section 3.16. 

3 .17 Drainage. There shall be no interference with the established drainage patterns over 
any of the Property, except by Declarant, unles adequate provision is made for proper drainage and approved 
by the Architectural Committee. All drainage tructures under private driveways shall be constructed out of 
concrete or rock and have a net drainage opening area of sufficient size to permit the free flow of water 
without backwater. Metal drainage structures or culverts under driveways are not permitted. All drainage 
structures shall be subject to the approval of e Architectural Committee. Owners are responsible for the 
construction, upkeep and repair of drainage st ctures or culverts under their driveways, regardless if such 
structure is located in a Street Side Right-of-W y. 

3.18 Creek and Tributa bstructions. No obstructions of any type, including, but not 
limited to, fences, dams, and concrete walkwa s, shall be placed in, on, or across any Creek Bed adjoining or 
running through any Lot in the Subdivision, ex ept by Declarant or Association. 

3.19 Fillin Cuttin and lo e Control. The Architectural Committee shall carefully 
review all proposed Improvements which will e placed on Lots with slopes exceeding twenty (20%) percent, 
and all filling and cutting of the terrain on such Lots shall be kept at a minimum. The Architectural 
Committee may require "pier and beam" typ foundations for the Improvements on such Lots in lieu of 
standard "slab on grade" foundations if, in its s le discretion, the Architectural Committee so elects. 

3 .20 Solar Equipment. All usage of solar equipment must be approved in writing by the 
Architectural Committee. Solar collectors sha 1 not be permitted to be installed upon any Improvements on 
any Lot in a fashion that would cause a glare to adjoining Lots or detract from the design of the structure. 

3.21 Hazardous Activitiesi No activities shall be conducted or allowed to exist on any 
Lots and no Improvements shall be construct on any Lot that are or might be unsafe or hazardous to any 
person or property. Without limiting the gen rality of the foregoing, activities that are expressly prohibited 
include (1) any activities which may be offens ve or hazardous by reason of odor, fumes, dust, smoke, noise, 
vision, vibration or pollution, or which are ardous by reason of excessive danger, fire or explosion, or (2) 
the discharge or leakage of any type of hazard us or toxic chemical or material, provided, however, materials 
and activities that are customarily used for res'dential and agricultural purposes, including construction shall 
be allowed on the Lots. Additionally, no firea s or fireworks shall be discharged upon the Property, no open 
fires shall be lighted or permitted except in a ontained barbecue unit (while attended and in use for cooking 
purposes), within a safe and well-designed inLrior fireplace, or such campfires or picnic fires in the Common 
Areas designed for such use by Declarant or b)f the Association. 

3.22 Temporary Structures No tent, shack, mobile home, trailer, or other temporary 
building, improvement, or structure shall be paced upon the Property, without the prior written approval of 
the Architectural Committee; provided, howe er, that temporary structures necessary (i) for the storage of 
tools and equipment and (ii) for office space or architects, builders, and foremen during actual construction 
or a residence and temporary structures n cessary for providing office space for builders and their 
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representatives to market residences to prospea!ive purchasers may be maintained with the prior approval of 
the Architectural Committee, such approval o include the nature, size, duration, and location of each 
structure. 

3 .23 Mining and Drilling. l!fo portion of any Lot shall be used for the purpose of mining, 
quarrying, drilling, boring, or exploring for or removing oil, gas, or other hydrocarbons, minerals of any kind, 
water, rocks, stones, sand, gravel, aggregate, ofJ earth, or for any mineral development or production activities 
at any time. This restriction shall not apply to e removal or deposit of rocks, stones, sand, gravel, aggregate, 
or earth as necessary in connection with the c nstruction of any Subdivision improvements such as streets, 
sidewalks, curbs, gutters, drainage systems or tilities or as may otherwise be required in connection with the 
construction of any Improvements approvedf the Architectural Committee. Declarant, and/or any water 
utility company owned or controlled by Declar t, shall have the exclusive right to drill a water well or wells 
on any Common Area or sanitary easement f record within the Subdivision (including the placement of 
surface equipment) to any depth and capture y quantity of water it deems necessary for the operation of its 
business. This right is assignable by the foref ing entities and the Association shall acknowledge any such 
assignment when presented. Lot number 50 s II be entitled to use the existing water well located thereon for 
its own landscaping/irrigation purposes only. Commercial Lot 1 shall be entitled to use the existing water 
well located thereon for any purpose or additio al water wells for any legal use may be drilled. 

3.24 Unsi htl Articles· V hicles. The intent of this section is to prohibit the view of 
unsightly articles and unsightly vehicles (as d emed such by the Committee) located on any Lot. No article 
deemed to be unsightly by the Architectural c

1 

mmittee shall be permitted to remain on any Lot so as to be 
visible from adjoining Property or public or rivate thoroughfares. Without limiting the generality of the 
foregoing, graders, trucks other than pickups, boats, tractors, campers, wagons, buses, motorcycles, motor 
scooters, and garden maintenance equipment shall be kept at all times, except when in use, in enclosed 
structures or completely screened from view and no repair or maintenance shall be done on any of the 
foregoing, or on any automobile (other than inor emergency repairs), except in enclosed garages or other 
structures. Each single-family residential stru ture constructed within the Property shall have garage space 
sufficient to house at least two (2) vehicles. L t owners shall not keep more than two (2) automobiles in such 
manner as to be visible from any other portio of the Property for any period in excess of seventy-two (72) 
hours. No automobiles or other vehicles may be parked after dark or overnight on any roadway within the 
Property. Service areas, storage areas, compo t piles and facilities for hanging, drying or airing clothing or 
household fabrics shall be appropriately scree ed from any view, and no lumber, grass, plant waste, shrub or 
tree clippings, metals, bulk materials or scrap r refuse trash shall be kept, stored or allowed to accumulate on 
any portion of the Property except within enclosed structures or appropriately screened from view. 
Equestrian Lot Owners may park one (1) ho se trailer next to each stable provided such parking space is 
covered in accordance with this Declaration. 

3.25 Mobile Homes Trav I Trailers Cattle Trailers and Recreational Vehicles. No 
mobile homes shall be parked or placed on y Lot at any time, and no travel trailers, cattle trailers, or 
recreational vehicles shall be parked on or ne r any Lot so as to be visible from adjoining Property or public 
or private thoroughfare for more than forty-eig t (48) hours. 

3.26 Fences. No fence, of any sort, shall be constructed on any Lot without the 
Architectural Control Committee's prior writt n approval. In order to obtain such approval, complete plans 
and specifications for any proposed fence mu be submitted to and approved in writing by the Architectural 
Control Committee. The Architectural Co ittee may, in its discretion, prohibit the construction of any 
fence, or specify the materials of which any ence must be constructed, or require that any other proposed 
fence be screened by vegetation or otherwise o as not to be visible from other portions of the Property. - In 
any case, the following types of fences are n t permitted: chain link, barbed wire, game fences, and fences 
over seven (7) feet high. Wooden Privacy ences are not favored by the Committee and shall only be 
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approved on a showing of good cause by wner. This Restriction does not apply to Declarant, the 
Association, nor any existing fences on the Pro erty. 

3.27 Restrictions A ainst U licensed Vehicles. No unlicensed vehicles, including, bufnot 
limited to, 3-wheelers, 4-wheelers, or go-karts, shall be allowed to be driven upon the Property, including the 
Private Roads. Golf carts with tall caution flags are permitted. No motorized vehicles, licensed or 
unlicensed, shall be allowed to be driven or p ked on any Undeveloped Lot(s) or the Common Area except 
paved roads or designated parking area(s). D clarant, its contractors, maintenance vehicles, and emergency 
vehicles are exempt from this Section. 

3.28 Animals-Household P ts. No animals, including pigs, poultry, fowl, wild animals, 
cattle, sheep, goats or any other type of anim 1 not considered to be a domestic household pet within the 
ordinary meaning and interpretation of such ords may be kept, maintained or cared for on the Property, 
except for the animals, including horses, subje t to Section 3.54, longhorn cattle, llamas and other livestock 
and wildlife that Declarant or the Association determines to own and raise and/or manage on the Common 
Area. No animal shall be allowed to make an Inreasonable amount of noise or to become a nuisance, through 
noise or otherwise, and no domestic pets will , e allowed on the Property other than on the Lot of its Owner 
unless confined to a leash. No animal shall b allowed to run at large, and all animals shall be kept within 
enclosed areas which must be clean, sanitary and reasonably free of refuse, insects and waste at all times. 
Such enclosed area shall be constructed in ac I rdance with plans approved by the Architectural Committee, 
shall be reasonably designed and constructe to adequately contain such animals in accordance with the 
provisions hereof, and shall be screened so as ot to be visible from any other portion of the Property. In no 
event shall Pit bulls or other vicious or danger us animals be allowed on the Property. The Front Fields are 
the "leash free" zone for pets belonging Own rs so long as the pet Owner is present to supervise their pet(s) 
and the pet(s) are trained and obedient. Eques rian Lots are allowed the full time boarding of no more than 
two (2) horses each. 

3.29 Landscaping. It is th intent of this Declaration to recognize, utilize and supplement 
the existing landscape and visual resources by etaining the natural character of the site with it's rolling terrain 
and clusters of trees. It is the further intent o structure a viable introduced landscape, ensuring consistent 
quality and providing for visual harmony thro gh color and textural variety. No fences, wall, hedge, shrub or 
tree planting which obstructs sight lines at ele ations between three (3) and six (6) feet above the surface of 
any street or roadway shall be planted or per itted to remain on any corner Lot within the triangular area 
formed by the curb lines of such intersection treets and a line connecting such curb lines at points twenty­
five (25) feet from their intersection, or, in the ase ofa rounded corner, from the intersection of the curb lines 
as extended. The same sight line limitations s all apply on any Lot within ten (10) feet of the intersection of a 
street curb line and the edge of a driveway or alley. No trees shall be permitted to remain within such 
distance of such intersections unless the foli e line is maintained at a height of more than six ( 6) feet ab·ove 
ground level. Anything herein to the contra notwithstanding, the Committee may allow a ten (10) foot 
setback from a side street if the Committee, n its sole discretion, so elects. No tree (other than mountain 
juniper, commonly known as cedar) having a trunk with a diameter of six (6) inches or larger shall be 
removed from any Lot without the consent of e Committee. 

The tree disease caused by the fung s Ceratocystis fagacearum, commonly known as Oak Wilt, is 
present on the Property and the Texas Hill Co nty. Both red oaks and Jive oaks are susceptible to Oak Wilt 
and the disease has been diagnosed in more an sixty (60) Texas counties. The fungus spreads through the 
common root system of oaks. Existing trees hall be pruned and treated for diseases and insects in keeping 
with good arboricultural practice as deemed b the Committee. Owners must cooperate with the Association 
to control any tree disease present on Owner's Lot. In the event a tree larger than a ten (10) inch caliper, but 
smaller than sixty ( 60) inches in circurnferen e, is removed or destroyed, the Owner of the Lot from which 
such tree was removed or destroyed will rep la e that tree with at least three (3) hardwood trees of a minimum 
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three (3) inch caliper or seven (7) inch circu erence. This Restriction does not apply to Declarant or the 
Association. 

3.30 Maintenance of Lawns Plantin sand Im rovements and Street Side Ri hts-of-Wa 

(a) In the event the Owner of any Lot shall fail to maintain such Lot, that portion 
of the Street Side Right-of-Way along the Lot, and the Improvements situated thereon in a neat and orderly 
manner, the Association, acting on its own or through the Architectural Committee, it's agents and 
employees, shall have the right to enter upon s id Lot and to repair, maintain, and restore the Lot and exterior 
of any and all buildings and other Improvement erected thereon, all at the expense of the Owner. 

(b) The Owner of a Lot which includes a Creek Bed shall maintain the Creek Bed 
and banks free of weeds and debris and, if the I wner shall fail to do so, the Association shall have said area 
maintained at the expense of the Owner. Anyth· g to the contrary contained in this paragraph notwithstanding, 
all Creek Bed maintenance performed by an O I er, or by the Association, shall be performed in accordance 
with all pertinent and specifically applicable r gulations and the ordinance of the appropriate governmental 
entity. 

(c) All plants, shru s, trees, grass, and landscaping on a Lot shall be maintained 
in a trimmed and neat condition at all times. Declarant, the Association and the Architectural Committee 
shall have the right, at any reasonable time, to enter upon any Lot to replace, maintain and cultivate shrubs, 
trees, grass or other plantings located thereo , and to charge the cost thereof to the Owner of the Lot as 
provided herein. 

(d) The Associatio shall have the sole authority to make a determination as to 
the acceptability of the maintenance and appe ance of any Lot, and the Association shall have the abso)ute 
discretion and authority to determine the nece sity for required maintenance of Lots within the Subdivision. 
No unsightly Lots shall be permitted at anytim . 

3.31 Swimming Pools. M veable aboveground swimming pools are strictly prohibited, 
excluding small "kiddy pools". All swi ing pools must be in a fenced enclosure surrounding the 
swimming pool or access to that portion of the Lot upon which the swimming pool is located must be 
restricted with lockable access by fencing , f adequate height. Such fence is to be approved by the 
Architectural Control Committee. 

3.32 Main House Sites. Unless requirement is expressly waived in writing by the 
Committee, any Main House constructed on Lot must have an enclosed living space of not less than two 
thousand eight hundred (2,800) square feet, xclusive of open and closed porches, decks, terraces, patios, 
balconies, driveways and garages. This requi ement will only be waived by the Committee in circumstances 
where the Property or other characteristics of a Lot do not reasonably enable compliance with this 
requirement. This shall not apply to any re idence or Building existing prior to the date of the original 
Declaration. The Committee may grant va ·ances on this requirement on only those Lots which were 
contracted for prior to the date of filing this eclaration, but in no event shall the minimum enclosed living 
space requirement be less than 2,250 square fe t. 

3.33 Guest House Sites. 
Committee, any Guest House constructed on 
hundred (400) square feet, exclusive of open 
and garages. This requirement will only be w 
other characteristics of a Lot do not reasonabl 
to any residence or Building existing prior to 

requirement is expressly waived in wntmg by the 
Lot must have an enclosed living space of not less than four 
d closed porches, decks, terraces, patios, balconies, driveways 
· ved by the Committee in circumstances where the Property or 
enable compliance with this requirement. This shall not apply 
e date of the original Declaration. 
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3.34 Masonry Construction! Without the prior written consent of the Architectural 
Committee, no structure or hnprovement (if applicable) may be constructed of more than ten percent (10%) 
exterior wood, with the remaining portion bei~g of masonry construction. Brick, natural stone and stucco 
shall be considered to be masonry for purposes! of this Section. In computing these percentages 1) all gables 
shall be excluded from the total area of exterior walls; 2) all windows and door openings shall be excluded 
from the total area of the exterior walls; 3) a$ underpinnings shall be excluded from the total area of the 
exterior walls; and 4) stone and masonry used oh fireplaces, chimneys and walls of an attached garage may be 
included in the computation as stone, masonry qr stucco is used. The decision of the Architectural Committee 
as to the percentage of exterior wood used, or shown on a construction plan, shall be final and binding on all 
parties. Hardy plank or hardy board shall not bb considered a masonry product. 

3.35 New Materials. Only hew materials shall be utilized in constructing any structures 
situated upon a Lot, unless approved by the Committee. 

3.36 Construction in Place.i All dwellings constructed on the Property shall be built in 
place on the Lot. No pre-constructed, prefabricated or existing building or structure may be moved onto any 
portion of the Property without the prior written approval of the Architectural Committee. 

3 .37 Construction Standards. All construction must conform to plans and specifications 
approved in writing by the Architectural Comn}ittee. The criteria considered by the Architectural Committee 
may include, but shall not be limited to, whether the Plans and Specifications demonstrate that the 
improvement proposed would preserve the qua)ity and atmosphere of the Property and not materially detract 
from the view or value of adjacent Lots. Once commenced, construction shall be diligently pursued to 
completion in order that hnprovements not be left in a partially finished condition any longer than is 
reasonably necessary. 

3.38 Unfinished Improvements. No Improvements shall remain unfinished for more than 
one (1) year after the same has been comm~nced, unless prior written approval from the Architectural 
Committee has been received. 

3.39 Improvement Locatioh: Minimum Yards. Notwithstanding the general setb_;tck 
requirements set forth herein as to location of Improvements upon any Lot, it is the intention of Declarant to 
establish the importance of locating such Improvements in order to preserve existing natural trees, vegetation 
and topography to the greatest extent possible and practicable. The Architectural Committee shall be 
specifically empowered to require or grant vadances with respect to such setback requirements in accordance 
with the review procedure set forth herein, sq long as the resulting location of the Improvements will not 
encroach upon any other Lot, utility easement qr public right-of-way. In connection therewith, minimum yard 
and set-back requirements may be set by the Ai/chitectural Committee or Declarant in excess of those set forth 
above or those shown on any plat of the ~ubdivision through a Supplemental Declaration in order to 
maximize open areas, pedestrian, and vehicular movement, to preserve views from other Lots and to benefit 
the overall appearance of the Subdivision. 

3.40 Setback Requirements] No Building shall be located on any of the Lots nearer to the 
front lot line or nearer to the side street line thap the minimum setback lines shown on the recorded plat of the 
Subdivision as it pertains to such Lot or Lots. In any event, no Building shall be located nearer than fifty (50) 
feet from the front line, or nearer than fifteen (15) feet from any side Lot line, or nearer than thirty (30) feet 
from any rear Lot line, on interior Lots and j fifteen (15) feet on comer Lots along the street side. The 
Committee shall have the right to impose suph additional setback requirements as it deems necessary to 
preserve lines of sight from neighboring properties and Lots. The Committee shall be entitled to review and 
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modify the setback requirements for cul-de-s~c Lots and/or any other Lots designated at any time by 
Declarant for which compliance with the forego~ing setback requirements might be difficult or impossible. 

3.41 Rentals. Nothing in thik Declaration shall prevent the rental of an entire Lot and-the 
Improvements thereon by the Owner thereof fotj residential purposes, on either a short or long-term basis. In 
such event, both Owner and tenant shall be responsible for compliance with this Declaration and all La 
Ventana Rules. No Lot, including Improvemen~s on a Lot, may be leased to more than four (4) adults at any 
onetime. 

3.42 Construction Activities) Notwithstanding any provision herein to the contrary, this 
Declaration shall not be construed so as to kreasonably interfere with or prevent normal construction 
activities during the construction of Improvements by an Owner (including Declarant) upon any Lot within 
the Property. Specifically, no such constructipn activities shall be deemed to constitute a nuisance or a 
violation of this Declaration by reason of noise, dust, presence of vehicles or construction machinery, or 
posting of signs or similar activities; provided, 4owever, that such construction is to be pursued to completion 
with reasonable diligence. Any mud, rocks o~ other debris which are tracked onto the Private Roads and 
Street Side Rights-of-Way from a Lot where !Improvements are under construction shall be immediately 
cleaned up by the responsible Owner. Any damJge to the Private Roads caused by construction activities shall 
be repaired by the Owner responsible for such damage. In the event of any dispute regarding such matters, a 
temporary waiver of the applicable provisionsi may be granted by the Architectural Committee; provided, 
however, that such waiver shall be only for a reasonable period of such construction. 

3.43 No Warranty of Enforceability. While Declarant has no reason to believe that any of 
the restrictive covenants or other terms and provisions contained in this Article III or elsewhere in this 
Declaration are or may be invalid or unenforceable for any reason to any extent, Declarant makes no warranty 
or representation as to the present or future v~lidity or enforceability or lack of enforceability of any such 
restrictive covenants, terms or provisions. Any Owner acquiring a Lot in reliance on one or more of such 
restrictive covenants, terms or provisions shall ~ssume all risks of the validity and enforceability thereof, and, 
by acquiring the Lot, agrees to hold Declarant hhrmless therefrom. 

3 .44 Identification of Lots : Each Owner shall post the street address number for each 
single-family residence located on a Lot in the manner and location approved by the Committee. 

I 

' 

3.45 Fuel Tanks. No butane: or fuel tank (other than small tanks used for outdoor cooking) 
or other structure or facility for the storage o~ combustible fuel shall be placed or maintained on any Lot 
unless expressly authorized in writing by the (J:ommittee. Declarant and Association may store fuel for the 
operation and management of the Property. 

3.46 Prohibited Activities. No professional, commercial, or trade venture or activity shall 
be conducted on any of the Lots; provided,i however, that model homes and/or sales offices may be 
constructed and maintained by the Declarant, its successors and assigns, or Builders, in connection with the 
development of and the construction and sale !of houses and Lots in the Subdivision. Subject to the prior 
written consent of the Committee, home offi~es to which the general public is invited, incidental to an 
Owner's business, may be maintained within such Owner's residence so long as, in the sole and absolute 
discretion of the Committee, activities conducted in connection with such home offices do not become an 
annoyance or nuisance to the neighborhood. 

3.47 Driveways and Garag~s. All driveways shall be constructed of concrete, asphalt, 
pavers or masonry and shall be subject to writt~n approval by the Committee. All garages shall be physically 
attached to the residence. All garages shall have functional automatic garage door openers installed. Front 
entry garages are prohibited, unless the topogr~phy, front building width, or tree location on a particular lot 
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dictates that a front loaded or front-swing lo~ded garage be employed, in which case, the Architectural 
Committee shall be free to grant a variance to th!e Owner of such Lot allowing for the construction of a front­
loaded or front swing loaded garage. In all su~h cases, front-swing loaded garages shall be preferable over 
front entry garages. Under no circumstances, however, shall a variance be granted to allow a garage door to 
face La Ventana Parkway. · 

3.48 Window Materials. Allj windows on all Improvements in the subdivision shall utilize 
only clear or lightly tinted, non-reflective glass. i 

I 

3.49 Hunting. No hunting s~all be permitted or firearms discharged on the Property. 

3.50 Septic Systems. All se~tic tank and soil absorption sewage disposal systems shall be 
constructed in accordance with the minimum requirements of the division of Sanitary Engineering of the 
Texas State Department of Health in conformjty with the restrictions outlined on the recorded plat of the 
Subdivision and the La Ventana Rules, and shal~ be inspected by a duly authorized agent of the Hays County 
Health Department, and, if required by the I ordinances, by any pertinent and specifically applicable 
governmental or quasi-governmental entity. "':ritten certification by the inspecting authority that the system 
complies with applicable requirements shall b~ presented to the Committee by the Owner of a Lot prior to 
occupancy of the premises. · 

3.51 Mailbox. Owner shall construct a mailbox on each Lot as determined by the 
Committee and in cooperation with the U.S. Po;tal Service and any other applicable regulatory authority. 

I 

3.52 General Use Restrictidns. The Property (except for Commercial Lot 1) shall be 
improved and used solely for single-family residential use, for Common Area, and for other permitted uses. 
(See Article IV.) Common Area may, subject Ito the approval of Declarant or the Association, in their sole 
and absolute discretion, be improved or lanµscaped and used for active and passive recreational and 
entertainment purposes as well as any other atithorized purpose. However, in no circumstances, may any 
improvements be constructed on that portioni of the Front Fields which lies to the east of La Ventana 
Parkway. Declarant may, in his sole and abso!the discretion, permit other Improvements and uses. Declarant 
has the right to dedicate Common Area and ~anitary easements in connection with any utility serving the 
Subdivision. Notwithstanding anything contain.ed in this Declaration to the contrary, Declarant reserves the 
right to continue to use any Undeveloped Lot a4d maintain the use of any existing Improvements thereon as is 
currently being used, or otherwise. : 

3.53 Building Height. No ~provement greater than thirty-five (35) feet in height may be 
constructed on the Property or any Lot within the Property without the prior written approval of the 
Architectural Committee. For purposes of this I paragraph, height shall be measured from the highest point of 
the foundation to the highest point of the ridgel1ne of the roof of the proposed Improvement. Notwithstanding 
any provision herein to the contrary, Declarant,/may, but shall not be obligated to, establish separate and more 
restrictive height restrictions and requirements applicable to one or more Lots within the Property to preserve 
and maintain overall aesthetic appearances of! the Subdivision and Improvements therein, and such height 
restrictions and requirements shall control over 1the height restrictions set forth in the body of this Declaration, 
provided the height restrictions to such Propertf or Lots is filed of record prior to or as part of the conveyance 
of the Property or Lots by Declarant. ! 

3.54 Equestrian Activity. 0wners of Equestrian Lots are allowed to board up to two (2) 
horses full time on each Equestrian Lot. A sulbte(s) must be constructed on an Equestrian Lot if horses are 
boarded thereon. The stable(s) shall confofll to construction standards set forth by the Architectural 
Committee. Such stable(s) shall be located on an Equestrian Lot with the following setback requirements and 
size requirements: j 
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(a) Each stable shall be constructed parallel to and six (6) feet from the Corral 
fence and shall be located at the center point of llie rear Lot line of each Equestrian Lot. No part of a stable 
shall exceed a distance greater than thirty-six (36) feet from the Corral fence. Stables on Equestrian Lots 
which do not back up to the Central Corral mustjreceive approval from the Committee before constructed. 

I 

(b) Each stable shalllbe a minimum of five hundred seventy-five (575) square feet 
but not larger than nine hundred (900) square f~et with a height of not less than sixteen (16) feet or greater 
than twenty-two (22) feet from the stable floor t<i> the highest point in the stable roof. 

! 

(c) Equestrian Lot pwners may park one (1) horse trailer next to each stable 
provided such parking space is covered. 

(d) Each stable mu4 be kept clean and neat at all times. Equestrian Lot Owners 
shall keep the stable area clean and free of debris through frequent clean up and regular removal of horse 
manure. Organic debris may be disposed of in khe Compost Area. Equestrian Lot Owners shall control and 
minimize insects and flies resulting from Equeso/ian Activity. 

3.55 Corral. Every Owner i~ allowed to use the Corral at designated times to ride, train, or 
graze horses. Horses which are not owned by ail. Owner are not allowed in the Corral. Overnight boarding of 
any horse in the Corral is limited to three (3) nights per week. Equestrian Lot Owners shall clean up after the 
horses on a frequent basis and remove horse mapure from Equestrian Lots and the Corral and dispose of same 
in the Compost Area. Owners who use the Corral shall control and minimize insects and flies resulting from 
Equestrian Activity. ! 

3.56 Designated Horse Riding Areas. Horses may be ridden only in the following 
authorized areas: 

( 1) Perimet_~r Path 
(2) Front Fields; 
(3) Undeveloped Lots (excluding Commercial Lot l); 
(4) Design~ted horse right-of-ways and crossovers; 
(5) Corral; and 
(6) Equestrian Lots. 

I 

A.RTICLEIV 
COMMERICIAL LOT 1 

4.1 Commercial Lot L ¢ommercial Lot 1 is hereby expressly exempt from the La 
Ventana Restrictions and La Ventana Rules. IDeclarant or any owner or lessee of all or part of Commercial 
Lot 1 is authorized to conduct commercial, agripultural, office, administrative, or any other legal activities, on 
Commercial Lot 1. In the event Declarant det~rmines to re-plat any or all of Commercial Lot 1 into Lot(s), 
then this Declaration shall be amended and probde covenants, conditions and restrictions which would apply 
and pertain to such Lots, if any. ' 
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iARTICLEV 
ARCHITECTURAL COMMITTEE 

I 
I 

5.1 Membership of Architectural Committee. 
! 

(a) The Architectu~~l Committee shall consist of not less than one (1) and not 
more than four (4) voting Members ("Voting Members"), and such additional non-voting Members serving in 
an advisory capacity ("Advisory Members") as peclarant, its successor or assigns deems appropriate. 

(b) The Architecturll Committee shall consider and is authorized to act upon any 
and all Plans and Specifications submitted for i~s approval pursuant to this Declaration and perform such other 
duties assigned to it by this Declaration or as lfrom time to time shall be assigned to it by the Board. The 
Architectural Committee shall review Plans and Specifications submitted for its review and such other 
information as it may require relating to the p~ovisions of this Declaration or to the question of whether any 
proposed Improvement would unreasonably dbstruct the view from other portions of the Property. The 
Architectural Committee shall have the autho~ty to disapprove any proposed Improvement based upon the 
restrictions set forth herein and the decision of~e Architectural Committee shall be final and binding so long 
as it is not in conflict with these Restrictions and is made in good faith. The Architectural Committee may 
hire consultants, including engineers and arc1¥tects, to assist it in its duties hereunder. The Architectural 
Committee, and its agents and employees, shall not be responsible for inspecting any proposed Improvement, 
nor shall its approval of any Plans or Specificaltions be deemed approval of any Improvement as to structural 
safety, engineering soundness or conformance/ with any building or other codes, regardless of the hiring by 
the Architectural Committee of any consultant~ to assist it in its duties hereunder. 

I 

5.2 Action by Architectur~l Committee. Items presented to the Architectural Committee 
shall be decided by majority vote of the Voting Members. The Architectural Control Committee's approval 
shall not be unreasonably withheld or delayed! If the Committee fails to respond in writing to a request for 
approval specifying its objections within thiky (30) business days from the date of its receipt by the 
Committee, such approval shall be deemed to ~ave been given. 

5.3 Advisory Members. ~he Voting Members may from time to time designate Advisory 
Members. 

5.4 Term. Each member <?£the Architectural Committee shall hold office until such time 
as he or she has resigned or has been removed Fd his or her successor has been appointed as provided herein. 

5.5 Declarant's Rights oflAppointment. Declarant, its successors or assigns, shall have 
the right to appoint and remove all members /of the Architectural Committee. Declarant may delegate this 
right to the Board by written instrument, The~eafter, the Board shall have the right to appoint and remove all 
members of the Architectural Committee. ' 

5.6 Adoption of Rules. 'Jfhe Architectural Committee may adopt such procedural and 
substantive rules, not in conflict with this decl~ration, as it may deem necessary or proper for the performance 
of its duties, including, but not limited to, a building code, a fire code, a housing code, and other similar codes 
as it may deem necessary and desirable. Etch Owner shall comply with said rules as the same may be 
amended from time to time, and failure to comply with said rules shall constitute a default of this Declaration, 
and any Owner, including Declarant, at it's sclle expense and/or the Board may seek any of the remedies set 
forth herein for default of this Declaration. I 
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Review of Construction Alteration or Removal oflm rovements. 

(a) Whenever in thi Declaration the approval of the Architectural Committee is 
required, it shall have the right to consider all o the Plans and Specifications for the Improvement or proposal 
in question and all other facts which, in its sole iscretion, are considered to be relevant. Except as otherwise 
specifically provided herein, prior to the comm ncement of any Improvement on the Property or any portion 
thereof, the Plans and Specifications therefor hall be submitted to the Architectural Committee, and such 
construction thereof may not commence unles and until the Architectural Committee has approved such 
Plans and Specifications in writing. The Arc tectural Committee shall consider and act upon any and all 
Plans and Specifications submitted for its appro al pursuant to this Declaration, and perform such other duties 
assigned to it by this Declaration, or as from ti111e to time shall be assigned to it by the Board, including the 
inspection of construction in progress to assure its conformance with the Plans and Specifications approved 
by the Architectural Committee. The Architectu}al Committee may review Plans and Specifications submitted 
for its review and such other information as it d1ems proper, including any information it may require relating 
to the question whether any proposed Improve ent upon a Lot would unreasonably obstruct the view from 
other portions of the Property. Until receipt by the Architectural Committee of any information or document 
deemed necessary by the Architectural Commi ee, it may postpone review of any Plans and Specifications 
submitted for approval. No Improvement shall be allowed upon any Lot which would unreasonably obstruct 
the view from any other portion of the Property and no Improvement shall be allowed on any Lot which is of 
such size or architectural design or involves the use of such landscaping, color schemes, exterior finishes and 
materials and similar features so as to be incom atible with residential development within the Property. The 
Architectural Committee shall have the author ty to disapprove any proposed Improvement based upon the 
restrictions set forth in the preceding sentence d the decision of the Architectural Committee shall not be 
binding, so long as it is made in good faith. The Architectural Committee shall not be responsible for 
reviewing any proposed Improvement, nor s all its approval of any Plans or Specifications be deemed 
approval thereof, with respect to structural safi ty, engineering soundness, or conformance with building or 
other codes. 

(b) Any Plans and Specifications which are not acted upon within thirty (30) 
calendar days after they have been submitted t the Architectural Committee shall be deemed to have been 
approved by the Architectural Committee. his approval shall not apply to any situation in which the 
Architectural Committee notifies the submittin party that its submission is somehow incomplete or in cases 
where the Architectural Committee make a req est for additional information with respect to those Plans and 
Specifications. 

( c) Any party reque ting approval of a set of Plans and Specifications for use with 
a particular Lot shall submit a site plan showitthe position of all improvements on the Lot, a tree survey, 
and brick, mortar and exterior trim colors or s pies as a part of those Plans and Specifications. The party 
submitting such plans shall be required to poi t out to the Architectural Committee, and the Architectural 
Committee shall have the right to review an, approve, any material changes to or deviations from any 
previously approved set of Plans and Specific tions. The Architectural Committee shall have the right to 
prevent the construction of any improvements which have, in the Architectural Committee's sole opinion, 
material changes to or deviations from any pre ·ously approved set of Plans and Specifications. 

(d) The Architectur I Committee may grant variances from compliance with any 
of the provisions of this Declaration or an Supplemental Declaration, including, but not limited to, 
restrictions upon height, bulk, size, shape, floo areas, land area, placement of structures, set-backs, building 
envelopes, colors, materials, or land use, when in the opinion of the Architectural Committee, in its sole and 
absolute discretion, such variance will not impa r or detract from the high quality development of the Property 
and such variance is justified due to unusual or aesthetic considerations, topographic or septic considerations, 
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or unusual circumstances. All variances must b evidenced in writing, in recordable form, and must be signed 
by at least a majority of the Voting Members f the Architectural Committee. If a variance is granted, no 
violation of the covenants, conditions, or rest ictions contained in this Declaration or any Supplemental 
Declaration shall be deemed to have occurred vpth respect to the matter for which ~e variance was granted. 
The granting of such a variance shall not operat to waive any of the terms and prov1s1ons of this Declarat10n 
or of any Supplemental Declaration for any pu ose except as to the particular Property and in the particular 
instance covered by the variance. 

5.8 Nonconformin or Un roved Develo ments. The Architectural Committee, at its 
option, may review all work in progress to ens re compliance with approved Plans and Specifications. The 
Architectural Committee may, with the prior lpproval of the Board, require any Owner, at Owner's sole 
expense, to restore such Owner's Lot to the co dition existing prior to construction, alteration or removal of 
any Improvement or landscaping thereon, incl ding without limitation the demolition and removal of any 
unapproved or nonconforming Improvement or landscaping, if such Improvement or landscaping was 
constructed or altered in violation of this Decla tion. In addition, the Architectural Committee may, with the 
prior approval of the Board, but has no obligat on to, cause such restoration, demolition and removal of any 
such Improvement or landscaping, and levy the amountofthe cost thereof as a special individual assessment 
against the Lot upon which such unapproved or nonconforming Improvement or landscaping was constructed 
or altered. 

5.9 Actions of the Archit ctural Committee. The Architectural Committee may, by 
resolution, unanimously adopted in writing, de ignate one or two of its members or an agent acting on its 
behalf to take any action or perform any duti s for and on behalf of the Architectural Committee. In the 
absence of such designation, the vote of a ma~ority of the members of the Architectural Committee, taken 
with or without a meeting, shall constitute an act of the Architectural Committee. 

5.10 No Waiver of Future A rovals. The approval or consent of the Architectural 
Committee to any Plans or Specifications for y work done or proposed or in connection with any other 
matter requiring the approval or consent of the Architectural Committee shall not be deemed to constitute a 
waiver of any right to withhold approval or onsent as to any Plans and Specifications, or other matter 
whatsoever, subsequently or additionally submi ed for approval or consent by the same or a different person. 

5.11 Guidelines for Buildi at La Ventana: The Architectural Committee may 
promulgate a set of guidelines not in confli9t with this Declaration for building and developing in ·the 
Subdivision which shall be general in nature and may be amended from time to time by the Architectural 
Committee. 

5.12 Work in Progress. Th Architectural Committee, at its option, may inspect all work 
in progress to insure compliance with approved Plans and Specifications. 

5.13 Non-liabili of A chitectural Committee and Declarant. Neither the 
Architectural Committee, nor any Member hereof, nor the Board, nor any Member thereof, nor the 
Declarant and its officers, directors and par ners, shall be liable to the Association or to any Owner or 
any other person for any loss, damage, or i jury arising out of their being in any way connected with 
the performance of the duties of the Archi ectural Committee, the Board or Declarant, respectively, 
under this Declaration, unless due to the illful misconduct of the Architectural Committee or its 
Members, the Board or its Members, or the eclarant or its officers, directors and partners, as the case 
may be. Neither the Architectural Comm ttee, nor any Member thereof, nor the Board, nor any 
Member thereof, nor the Declarant and it officers, directors and partners, shall be liable to any 
Owner, or to any other Person, due to the construction of any Improvement within the Property or the 
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resultant obstruction of the view from su h Owner's Lot or Lots, or any other result of such 
construction or Improvement. 

5.14 Submission of Final Pans and S ecifications. The final Plans and Specifications 
shall be submitted in duplicate to the Architec ral Committee in care of Lee P. Wood, 1501 Elder Hill Road, 
P. 0. Box 250, Driftwood, Texas 78619, or sue other address as may be designated from time to time by the 
Architectural Committee. 

5.15 Fees. The Architectu al Committee shall have the right to establish and collect a 
reasonable fee for each set of Plans and Specifi ations submitted for review. The initial fee shall be $150.00 
per submission. In addition, a fee may be cha ged to consider requests for variances, the amount of which 
shall be determined by the Architectural Comm ttee. 

ARTICLE VI 
THE ASSOCIATION 

6.1 Organization. The As ociation is a Texas non-profit corporation created, or to be 
created, by Declarant for the purposes, and cha ged with the duties and vested with the powers, prescribed by 
law and as set forth in its Articles and Bylaws tin this Declaration. Neither the Articles nor Bylaw shall for 
any reason be amended or otherwise changed r interpreted so as to be inconsistent with this Declaration; if 
an inconsistency exists, this Declaration shal control. The Articles and Bylaws are attached hereto as 
Exhibits "B'' and "C" respectively, and are inco orated herein for all purposes as if set out in their entireti~s. 

6.2 Powers and Authorit fthe Association. Subject to such limitation and restrictions 
as are set forth in this Declaration, the Articles d Bylaws, the Association shall have the powers of a Texas 
non-profit corporation, including, but not limi d to, all powers provided under the provisions of the Texas 
Non-Profit Corporation Act, as amended from time to time, or any successor act or statute. It shall further 
have the power to do and perform any and all cts which may be necessary or proper for, or incidental to, the 
exercise of any of the express powers granted t it by the laws of Texas or by this Declaration. 

6.3 Indemnification. 

(a) Indemnificatio . To the fullest extent permitted by applicable law, as the 
same exist or as they may hereafter be ame ded (but, in the case of any such amendment, only to the 
extent that such amendment permits broad r limitation than permitted prior to such amendment), a 
Director of the ROA shall not be liable to t e ROA for monetary damages, or otherwise, for an act or 
omission in the Director's capacity as a Dire tor. Any amendment of these Bylaws shall be prospective 
only and shall not adversely offset any limjtation on the personal liability of a Director of the ROA 
existing at the time of such repeal or amendJ~ent. In addition, the ROA shall be entitled to indemnify 
its Directors, officers, employees and/or ~embers, the Subdivision Manager (and its constituent 
partners and their respective directors, offi ers, employees, shareholders and/or members) and others 
acting on the ROA's behalf, including, with ut limitation, members of the Architectural Committee or 
other similar committees and any third-par agents and contractors, to the fullest extent allowed by 
applicable law. The Association shall indegnify any Person who was or is a party, or is threatened to 
be made a party, to any threatened, pendin or contemplated action, suit or proceeding, whether civil, 
criminal, administrative or investigative by 1eason of the fact that he or she is or was a director, officer, 
Architectural Committee Member, or empI9yee of the Association (the "Indemnified Party or Parties") 
against reasonable expenses to be paid dirrctly and as actually and reasonably incurred (including 
attorney's fees, judgments, fines and amounl paid in settlement, including interest, costs and expenses) 
by the Indemnified Party in connection ith such action, suit or proceeding if it is found and 
determined by the Board or a Court of La that the Indemnified Party 1) acted in good faith and in a 
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manner the Indemnified Party reasonably be ieved to be in, or not opposed to, the best interests of the 
Association or 2) with respect to any criminal action or proceeding, had not reasonable canse to believe 
the Indemnified Party's conduct was unlawf I. The termination of any action, suit or proceeding by 
settlement, or upon a plea of Noto Contenderf or its equivalent, shall not of itself create a presumption 
that the Indemnified Party did not act in ~ood faith or in a manner which the Indemnified Party 
reasonably believed to be in, or not opposed ,o, the best interests of the Association, or with respect to 
any criminal action or proceeding, had re[sonable cause to believe that the Indemnified Party's 
conduct was unlawful. 

Furthermore, without limiting tble foregoing in any way, the Association does hereby agree 
to INDEMNIFY AND HOLD HARMLESS and does hereby INDEMNIFY AND HOLD HARMLESS 
the Indemnified Parties, jointly and severally, from any and all claims, debts, demands, liabilities, 
damages, defenses, counter-claims, cross-clams, third party actions, offsets, actions, judgements and 
causes of action, whether in contract, tort or equity, of whatever nature or character, both known and 
unknown, whether held or accrued in the pa t, present or to accrue in the future, including reasonable 
attorneys fees and expenses incurred, w lich may hereafter be asserted by any Person, firm, 
corporation or other entity, arising out of r in any way related to or connected with, directly or 
indirectly, any act or omission committed by he Indemnified Party in such Indemnified Party's official 
capacity as a director, officer, Architectural ommittee Member, employee. This indemnity provision 
applies even if such claims, debts, demands, r abilities, damages, defenses, counter-claims, cross-claims, 
third party actions, offsets, actions, judgeme ts and causes of action were caused in whole or in part by 
any obligation, act, omission, negligence, b each of contract, misconduct, violation of statutory or 
common law, breach of warranty, product drect, or conduct of any type by such Indemnified Parties. 

(b) Not Covered O er and Member Obli ations. All liability, loss, damage, 
costs and expense incurred or suffered by the A sociation by reason or arising out of or in connection with the 
foregoing indemnification provisions shall be t eated and handled by the Association as a general obligation 
of the Association; provided, however, that not ing contained in this Article VI shall be deemed to obligate 
the Association to indemnify any Member or Owner, who is not the Declarant, who is or has been director, 
officer, committee Member or non-compensa~ed agent of the Association, with respect to any duties or 
obligations assumed or liabilities incurred by him or her under and by virtue of the restrictive covenants as a 
Member of the Association or Owner of a Lot c vered thereby. 

(c) Insurance. The Board may purchase and maintain insurance on behalf of any 
person who is or was a director, officer, comm·ttee member, employee, servant or agent of the Association, 
against any liability asserted against or incurred by him or her in any such capacity, or arising out of his or her 
status as such, whether or not the Association would have the power to indemnify him or her against such 
liability hereunder or otherwise. 

RTICLE VII 
1ssESSMENTS 

7.1 Assessments. Assess• ents may be established by the Declarant up to one (1) year 
after recording of any final plat of the Subdivisf on, or by the Board of the Association upon the establishment 
of the Association, pursuant to the provisions o · this Article VII and shall be levied on a uniform basis against 
each Lot within the Property, subject to the lim· ations and exceptions as contained herein. The amount of the 
Assessments shall be determined in accordance with the provisions of this Declaration. 

Notwithstanding the foregoing, the ssessments provided for herein shall not, without the consent 
of the Declarant, apply to Lot(s) or Undevelop d Lot(s) owned by Declarant, as long as owned by Declarant; 
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however, upon any sale of such Lot(s) by Decl~ant, to a third party, then such Assessments thereafter shall 
thereupon be applicable to such Lot(s). 

Each unpaid Assessment(s), together ith such interest thereon and costs of collection thereof, as 
hereinafter provided, is the personal obligation fthe Owner of the Lot(s) against which the Assessment(s) is 
due, and is secured by a continuing lien agains the Lot(s) and all Improvements thereon. The Association 
may enforce payment of such Assessment(s) in ccordance with the provisions of this Article. 

7.2 Funds. The Board shall establish one or more funds into which all monies paid to the 
Association shall be deposited and from which disbursements shall be made in performing the functions of 
the Association under this Declaration. The nds of the Association shall be used solely for purposes 
authorized by this Declaration, as it may from ti e to time be amended. 

7.3 Regular Annual Assess ent. Prior to the beginning of each fiscal year, the Board or 
the Declarant, initially, shall estimate the exp~nses to be incurred by the Association during such year in 
performing its functions under the Restriction~, including but not limited to, the cost of taxes, insurance, 
maintenance of roadways, rights-of-way, ease~ents, median strips, sidewalks, paths and trails, the cost of 
maintaining, operating, lighting, watering, Ian scaping, providing underground utilities, and repairing all 
Common Area, and any Improvements ther on, the cost of enforcing this Declaration, the cost of 
management of the Subdivision and any conttactual obligations related to such management, the cost of 
providing a fund for contingencies and appropilit"ate replacement reserves, less any expected income and any 
surplus from the prior years' fund. Assessmen s sufficient to pay such estimated net expenses shall then be 
levied as herein provided, and the level of the ssessment set by the Board or, initially, Declarant, shall be 
final and binding, so long as it is made in go d faith. If the sums collected pursuant to such levy prove 
inadequate for any reason, including non-paym~ct of any individual Assessments, the Association may, at any 
time and from time to time, levy further Ass1 sments in the same manner as aforesaid. All such regular 
Assessments shall be due and payable to the Aslociation at the beginning of the fiscal year or during the fiscal 
year in equal monthly installments, or in sue other manner as the Board may designate in its sole and 
absolute discretion. Notwithstanding the fi regoing, each Owner, excluding Declarant, shall pay an 
Assessment to the Association at the rate ofForf)'-nine Dollars ($49.00) per calendar month per Lot, prorated, 
beginning on the first day following such O';t1er's acquisition of title to his Lot or Lots, which rate shall 
continue until changed by the Association as ~erein provided. At the closing of the acquisition of any Lot 
from the Declarant, any other developer thereo~, or any Builder, the party acquiring such Lot shall pay a one­
time processing fee of One Hundred Fifty Dolljrs ($150. 00). In no event shall the regular annual Assessment 
per Lot for year 2000 exceed the sum of Five. H'ndred Eighty-eight Dollars ($588.00). Thereafter, the regular 
annual Assessment hereunder shall not be inc eased by more than ten percent (10%) above the maximum 
annual Assessment for the preceding calendar year without an affirmative vote of two-thirds (2/3's) of the 
Owners of the Association who are voting in pe son or by proxy, at a meeting duly called for such purposes. 

7.4 Builders Assessment. Whenever any Lot is initially conveyed by Declarant to a 
Builder for the purpose of constructing a sriec home, the Builder shall pay the Association a Builders 
Assessment of Five Hundred Dollars ($500.00)YLot. Such Builders Assessment shall relieve the Builder from 
paying Regular Annual Assessments as describbd herein for a period of twelve (12) months from the date the 
Builder acquires the Lot. In the event the Bujlder continues to own such Lot after said twelve (12) month 
period, then the Builder shall be responsible for paying Regular Annual Assessments as set forth above. 
Builders shall remain responsible for the Asses ments set forth in Section 7.5 and 7.6, below. 

7.5 Assessment Benefitin S ecific Areas. The Association shall also have authority to 
levy Assessments against Lots located in spedic local areas (e.g. Equestrian Lots) and Improvements to be 
expanded for the benefit of such Lots so assess d. The Assessments levied under this Section shall be levied 
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in proportion to the benefits conferred or to b conferred, as determined by the Board, and therefore the 
amount levied against each parcel of land or Imlovement need not be equal. 

7.6 Special Assessments. addition to the Regular Annual Assessments provided for 
above, the Declarant or the Board, as the cas may be, may levy Special Assessments whenever in the 
Declarant's/Board's opinion such Special Asse~sments are necessary to enable the Declarant/Board to carry 
out the functions of the Association under 1fe La Ventana Restrictions. The amount of any Special 
Assessments shall be at the reasonable discretio~ of the Declarant/Board. Notwithstanding the foregoing, any 
Special Assessment in excess of One Thousld Dollars ($1,000.00) per calendar year per Lot shall be 
approved by the affirmative vote of two-third. 's 12/3's) of Owners who are voting at a meeting duly called for 
such purpose, who are entitled to vote in accor ce with the Bylaws. 

7.7 Owner's Personal Ob igation for Payment of Assessments. All Assessments 
provided for herein shall be the personal and it1dividual debt owing to the Association by the Owner of the 
Lot covered by such Assessment(s). In the eve t of joint ownership or ownership as tenants-in-common by 
more than one (1) Person of any Lot covered b such Assessments, such personal obligations shall be joint 
and several for each of said Owners. No Owne except Declarant, may exempt himselfi'herself from liability 
for such Assessments, and in the event of defa~h in the payment of any such Assessment, the Owner of the 
Lot shall be obligated to pay interest at a rate pef annum equal to the highest rate allowed by applicable usury 
laws then in effect on the amount of the Assesstent from the due date thereof ( or if there is no such highest 
lawful rate, at the rate per annum of eightee percent (18%)), together with all costs and expenses of 
collection, including reasonable attorney's fees d court costs. 

7.8 Assessment Lien and F reclosure. 

(a) To the extent ermitted by applicable Governmental Requirements, the 
payment of the Assessments levied in accord ce with this Declaration against each Lot, together with 
interest thereon as provided in Section 7. 7 hove and the costs and expenses of collection, including 
reasonable attorneys' fees, as provided below is secured by, and there is hereby reserved, created and 
granted, a continuing lien and charge on and a ainst each Lot to secure payment of the Assessments levied 
against the subject Lot in accordance with this 9eclaration, and any interest thereon as provided in Section 7. 7 
above and the costs and expenses of collectiops, including reasonable attorneys' fees as provided below. 
Such lien or payment of Assessments shall attacf with the priority above set forth from the date that the Lot is 
purchased by Owner, which lien shall be furth r evidenced by a Vendor's Lien reserved by the Declarant in 
the Deed from Declarant to each Owner and su , h lien shall run with the land. The lien reserved, granted and 
created by this Declaration against a Lot for p yment of Assessments shall bind and attach to the Lot and 
shall be valid and subsisting against the Lot, the Owner of such Lot and such Owner's heirs, devisees, 
personal representatives, successors or assigns, and shall be superior to all other liens and charges against 
such Lot, except only for (i) tax liens, and (ii) II sums unpaid on any obligations evidencing sums owing or 
borrowed for the purchase of such Lot and secu ed by a valid and enforceable first Mortgage lien or first deed 
of trust lien of record covering the subject Lot, rovided that the lien of any such Mortgage shall be superior 
to the lien created above only with respect to A sessments becoming due after the date the subject Mortgage 
was recorded in the Official Public Records of ays County, Texas. The Association shall have the power, in 
the Board's sole and absolute discr tion, to subordinate the lien created by this 
Section 7. 8 against any Lot to any other lien. Any such subordination shall be signed by an officer of the 
Association and recorded in the Official Recor s of Hays County, Texas. Upon the written request of any 
Beneficiary holding a lien on any Lot that is uperior to the lien for payment of Assessments as provided 
herein, the Association shall report to said Bene 1ciary the amount of any Assessments levied against such Lot 
remaining unpaid for a period of more than thirt (30) days after the same are due. 
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(b) To evidence the aforesaid lien for payment of Assessments, the Association 
may prepare a written notice of Assessment 1 en setting forth the amount of the unpaid indebtedness, a 
description of the Lot encumbered by the lien d the name of the Owner of such Lot. Such notice shall be 
signed by one of the officers of the Association and shall be recorded in the Official Public Records of Hays 
County, Texas. The aforesaid lien for payment of Assessments shall attach with the priority set forth above 
from the date the payment of such Assessments becomes due. The Association may enforce such lien by the 
foreclosure sale of the defaulting Owner's Lot n like manner as a foreclosure of a mortgage or contractual 
lien on real property as provided in Section 51. 02 of the Texas Property Code, as the same may be amended 
or modified, or the Association may institut suit against the Owner personally obligated to pay the 
Assessment for monetary damages and/ or for judicial foreclosure of the aforesaid lien. The Owner of the 
affected Lot shall be required to pay all costs an, expenses, including without limitation reasonable attorneys' 
fees, incurred by the Association in connectio with any foreclosure proceeding, whether judicial or rion­
judicial, and in connection with any collection roceeding the Association or Declarant shall have the power 
to bid on any Lot at any foreclosure or other legal sale and to acquire, hold, lease, mortgage, convey or 
otherwise deal with the same. 

(c) The liens for ayment of Assessments provided for herein shall not be 
affected or extinguished by the sale or transfer 9f any Lot, whether by judicial or non-judicial foreclosure sale 
or otherwise; provided, however, that in the ev~nt of foreclosure of lien of any Mortgage superior to the lien 
for the delinquent Assessment, the lien for the delinquent Assessment will be extinguished, and the delinquent 
Assessment shall be paid out of the proceeds! of such foreclosure sale only to the extent that funds are 
available after the satisfaction of the first lie Mortgage. The extinguishing of any lien for payment of 
Assessments as herein provided will not rel eve any Owner from the obligation to pay Assessments 
subsequently becoming due and payable or affect or impair the lien created and reserved under this 
Declaration to secure payment of any such Asse sments. 
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ARTICLE VIII 
COMMr AREAS AND EASEMENTS 

8.1 Common Areas. No Ed within any Common Area shall be improved, used or 
occupied, except in such manner as shall have b en approved by Declarant, or the Association, as applicable. 
The use of Common Areas is restricted to ' wners, Owners' guests and prospective owners. Further, 
Declarant has certain agriculture lease rights fo the Common Area. Any Owner may reserve, for a fee, the 
Common Area and Improvements thereon for 1eir private use with the permission of the Association and in 
accordance with La Ventana Rules. j 

Declarant and any water utility comp y owned or controlled by Declarant, shall have the exclusive 
right to drill a water well or wells on any Common Area or sanitary easement of record within the 
Subdivision to any depth and capture any qu tity of water it deems necessary for the operation of its 
business (including the placement of surplus e, uipment). This right is assignable by the foregoing entities 
and the Association shall acknowledge any sue assignment when presented. 

8.2 Recreational Im rove ents. Any proposed construction of recreational 
Improvements within a Common Area shall be ubject to approval by the Architectural Committee. 

8.3 Privacy Gate. The A sociation shall pay for all costs and expenses necessary to 
operate and maintain the private gated entrancs located on La Ventana Parkway. Such gated entrance shall 
not be relied on by the Owners and others for 'e security of property and person. Notwithstanding anything 
to the contrary contained herein, the Associati1n retains the right to charge Owners a fee or deposit for the 
issuance of or replacement of privacy gate remote access cards and/or units. Each Main House shall be wired 
to access and operate the remote functions of su h privacy gate. 

8.4 Utilit Easements in Common Areas. Declarant reserves the right to locate, 
construct, own and operate, erect and mainta·n or cause to be located, constructed, owned and operated, 
erected and maintained in and on any areas con eyed to the Association or reserved as Common Areas water, 
sewer and other pipelines, water wells, surface equipment, water tanks, conduits, wires and any public utility 
function beneath or above the surface of the gr und, and with the right of access to the same at any time for 
the purpose of construction, drilling, operatio , repair and maintenance. In connection herewith the rights 
granted herein are in addition to those rights g anted in Section 8.1, herein. Such rights are transferable by 
Declarant. 

8.5 Reserved Easements. All dedications, limitations, restnct10ns and reservations 
shown on the Plat and all grants and dedicatio s of easements, rights-of-way, restrictions and related rights 
made by Declarant for all purposes as if fully et forth herein, and shall be constructed as being adopted in 
each and every contract, deed or conveyance executed or to be executed by or on behalf of Declarant 
conveying any part of the Property. Declarant eserves the right to make changes in and additions to the said 
easements and rights-of-way for the purpose o most efficiently and economically developing the property. 
Further, Declarant reserves the right, without e necessity of the joinder of any Owner or other person or 
entity, to grant, dedicate, reserve or otherwise create, at any time or from time to time, rights-of-way and 
easements for public utility purposes (includin , without limitation, gas, water, cable television, electricity, 
telephone, sewer and drainage), in favor of any person or entity, along and on either or both sides of any Lot 
line, which said easement shall have a maximu width of seven and one-half (7.5) feet on each side of such 
Lot line. See Plat for easements particular to an Lot. 
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8.6 Installation and Mainte ance of Public Utilities. Declarant reserves, creates, grants 
and dedicates (without warranty) for Declarant Jnd any and all public utility companies providing any public 
utilities to all or any portion of the Subdivision I a perpetual, non-exclusive easement upon, across, over and 
under all portions of the Property designated oithe Plat as public utility easements (the "PUE Tracts") for 
ingress and egress and for constructing, installi g, replacing, repairing, operating, and maintaining all utility 
and service lines and service systems, public an, private which are necessary as to provide public utilitie~ to 
the Subdivision, including, but not limited , telephone, cable television, gas, electric power, water 
distribution and wastewater collection, together! with all lines, pipes, cables, conduits and other equipment, 
facilities, improvements and appurtenances ins~lled in, under, along and across the PUE Tracts. By virtue of 
this easement, it shall be expressly permissible or Declarant and the public utility providers and companies 
supplying or providing public utility services to e Subdivision to install and maintain pipes, wires, conduits, 
service lines or other utility equipment, facilitie , improvements or appurtenances thereto, on, above, across 
and under the PUE Tracts. Notwithstanding an provision contained in this section, no electrical lines, water 
lines or other utilities or appurtenances thereto ay be relocated on the Property until approved by Declarant 
or the Architectural Committee. Subject to c mpliance with applicable Governmental Requirements, the 
public utility providers and companies furnishin public utility services to the Subdivision shall have the right 
to remove all trees and fences situated within the PUE Tracts, and to trim overhanging trees and shrubs 
located on portions of the Property abutting the UE Tracts. The surface of easement areas for underground 
utility services may be used for planting of shru bery, trees, lawns or flowers. Neither the Declarant nor any 
supplier of any utility service using any ease ent area, however, shall be liable to any Owner or to the 
Association for any damage done by them or eit er of them, or their respective agents, employees, servants or 
assigns, to any of the aforesaid vegetation as a r suit of any activity relating to the construction, maintenance, 
operation or repair of any facility in any such e ement area. Declarant reserves the right to make changes in 
and additions to said easements and rights-of way for the purpose of most efficiently and economically 
developing the Property. 

8.7 Title to Easement and urtenances Not Conve ed. Title to any Lot conveyed by 
Declarant by contract, deed or other conveyance shall not be held or construed in any event to include the title 
to any roadways or Common Area or any drain ge, water, gas, sewer, storm sewer, electrical light, electrical 
power, telegraph or telephone way, or any pi es, lines, poles or conduits on or in any utility facility or 
appurtenances thereto, constructed by or under eclarant or its agents through, along or upon any Lot or any 
part thereof to serve said Lot or any other po ion of the Property, and the right to maintain, repair, sell, 
convey or lease such appurtenances to any munipipality or other governmental agency or to any public service 
corporation or to any other party is hereby exprefsly reserved in Declarant. All Common Area shall be owned 
by the Association, unless further conveyed in arordance with this Declaration. 

8.8 Drainage Easements d Patterns. Except for (i) alterations, changes, and/or 
interference in connection with or resulting fr m Development by Declarant and (ii) alterations, changes 
and/or interference by an Owner on the Owner' Lot which do not affect drainage patterns on, or the flow of 
surface water over, any other Lot or any other ortion of the Property, there shall be no alteration of, change 
in, or interference with the established drainage patterns over any Lot or other portion of the Property unless 
adequate provision is made for proper drainage in a manner approved by the Owner of each Lot affected by 
the subject alteration, change or interference a d by the Association. Each Owner further covenants not to 
disturb or displace any trees or other vegetation with in the drainage easements as defined in this Declaration 
and/or shown on the Plat without the prior writt n approval of the Association. There shall be no construction 
of Improvements, temporary or permanent, in y drainage easement except as may be approved in writing by 
the Association. Easements for installation d maintenance of utilities and/or drainage easements are 
reserved and dedicated as are shown on th Plat. Within these easement areas, no Improvements, 
Landscaping, or other materials shall be place or permitted to remain which may damage or interfere with 
the installation, maintenance and/or operation fthese utilities and/or drainage easements and/or which may 
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hinder or change the direction or flow of surfac, water within the Property and/or along the existing drainage 
patterns, channels or slopes within the Property -1 

8.9 Entry Easement. Decla ant reserves, creates, grants and dedicates (without warranty) 
for the Association and Declarant a non-exclusive easement upon, over and across each Lot for ingress and 
egress for any and all of the purposes stated in is Declaration and to exercise, enjoy and carry out any and 
all of the rights and powers granted herein, on and subject to the terms and conditions of this Declaration. 
Entry upon any Lot as provided in this Section 8.9 shall not be deemed to trespass, and the Association and 
Declarant shall not be liable for any damage so created unless damage is cause by the willful misconduct or 
gross negligence of the party against whom es are sought to be collected. 

8.10 Maintenance of SurfacJ Area of Easements. Each Owner shall maintain the surface 
area of all easements located within his or her Lot and all Improvements located therein except for (a) such 
Improvements for which a public authority or Jtility company is responsible and (b) all detention ponds and 
water quality easement areas (with the Associafion being responsible for maintenance of all detention pond 
facilities and water quality easement areas). Tjle surface of easement areas for underground utility services 
may be used for planting of shrubbery, trees, lawns or flowers, or any other Improvement authorized by the 
Committee. Trees with extremely large root sys~ems shall not be planted directly over utility lines. However, 
neither Declarant nor any supplier of any litil]. y or service using any easement area shall be liable to any 
Owner or to the Association for any damage done by them or either of them or their respective agents, 
employees, servants or assigns, to any of the oresaid vegetation as a result of any activity relating to the 
construction, maintenance, operation or repair of any facility in any such easement area. 

8.11 Temporary Completion! Easement. Declarant reserves, creates, grants and dedicates 
(without warranty) for the benefit of Declarant .Ind any Person building or constructing any Improvements on 
any Lot, and their respective employees, subco{tractors, successors and assigns, a non-exclusive easement of 
ingress and egress over, along, within and upon rie front side and rear yards of each Lot, any and all Common 
Area and any and all easements located withif the Subdivision as may be expediently necessary for the 
construction, servicing, and completion of I!provements and Landscaping upon any Lot, any and. all 
Common Area and any and all easements locate within the Subdivision. 

8.12 Owners' Easements o Enjoyment. Each and every Owner shall have a non-
exclusive right and easement in and to the Conlmon Area and a non-exclusive right and easement of ingress 
and egress to, from and through the Commoi Areas, which non-exclusive rights and easements shall be 
appurtenant to and shall pass with title to each J d every Lot, subject to the following provisions: 

(a) the right of the Association to establish and publish rules and regulations 
governing the use of the Common Area affectlng the health, safety and welfare of Owners and authorized 
guests, as well as good stewardship of the Comton Area and its Improvements; 

(b) the right of the k.ssociation to suspend the right of use of the Common Area 
and the voting rights of any Owner for any pedod during which any Assessment against the subject Owner's 
Lot remains unpaid beyond the period in whiciuch Assessment is due and for any period during which the 
Owner is in violation of this Declaration and/or y La Ventana Rules; 

(c) the right of the Association, subject to the provisions of this Declaration or 
any of the Restrictions, to dedicate or transfe I all or any part of the Common Area, if any, to any public 
agency, authority or utility for such purposes cl subject to such conditions as may be agreed to by a majority 
of the votes of the Owners as any vote of th Owners has been recorded according to such dedication or 
transfer; 
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(d) the right of the ssociation to borrow money from any Person for the purpose 
of improving the Common Area and, in furtherr1 ce thereof, mortgage the Common Area, and in accordance 
with the Articles and Bylaws; 

(e) the right of the ±ssociation to contract for services or use of Common Area 
with Declarant or third parties, directly or indireriy, on such terms as the Association may determine; and 

(f) all of the rights qfthe easements granted and provided under this Section 8.12 
are easements appurtenant to and running with tch Lot; and any such easement shall at all times inure to the 
benefit of and be binding upon Declarant, eacli Owner and all their respective grantees, heirs, successors, 
personal representatives or assigns, perpetually abd in full force. 

8.13 Title to Common Area.I All Common Area shall be dedicated and conveyed to the 
Association, which shall thereafter be responsible for its operation and maintenance. The Common Area shall 
be conveyed to and accepted by the Associatio~ on or before the completion of all construction with respect 
thereto or at such other times and from timef time as the Declarant may determine to be appropriate. 
Declarant reserves the right to amend the boun · es of all Common Area in accordance with Paragraph 10 .1 
herein. Further, in the event additional land is added to the Subdivision in accordance with Paragraph ·2.2 
herein, Declarant shall, in fact, amend the boun aries of the Common Areas in order to accommodate such 
addition. 

8.14 Damages. Each Owner and each lessee of any Owner shall be liable to the 
Association for any damage to Association Property which may be sustained by reason of the negligent or 
intentional misconduct of such persons of his family, guests or invitees. If the property, the ownership or 
leasing of which entitles the member or lesse~ereofto use Association property, is owned or leased jointly 
or in common, all of such joint or common o ers or lessees shall be jointly and severally liable hereunder. 
The amount of such damage may be assessed a ainst such person's or entity's real and personal property on 
or within the Property, including the leasehold[roperty on or within the Property, including the leasehold 
estate of any lessee or the lessor of such lessee, d may be collected as provided herein for the collection of 
Assessments. 

8 .15 Damage and Destructi , n. In case of destruction of or damage to Association 
Property by fire or casualty, the available insurar,ce proceeds, if any, shall be paid to the Association, which 
shall contract to repair or rebuild the Associarion Property so damaged. Should insurance proceeds be 
insufficient to pay all of the costs ofrepairing or rebuilding the damaged property, the Association may levy a 
special assessment to recover any deficiency. If the Board determines not to rebuild any property so 
destroyed or damaged, or to build facilities sp.bstantially different from those which were destroyed or 
damaged, it shall call a special meeting of the Members to consider such decision. If the Members of the 
Association, by seventy-five percent (75%) o. ftht votes cast at such meeting, elect to ratify such decision, the 
Board shall act accordingly, but if the Members do not by such percentage elect to ratify such decision, the 
Board shall proceed to repair or rebuild the dam ged facility with payment therefor to be made as set forth in 
this Section. Owners should be aware of the risk that flood insurance for certain Improvements in the 
Common Area may not be obtainable and the costs associated with such possible loss. 

8.16 The Private Roads. Deilarant reserves for itself, the Association, each Owner, and 
the respective employees, agents, representatives, guests, contractors, and other invitees of the Association 
and the Owners (hereinafter collectively called~e. "Private Roads Users" and individually called a "Private 
Roads User") the right of access to the Private ads, and a nonexclusive easement on, over, across and with 
respect to the Private Roads for the use and enjo ,

1

ment of the Private roads for vehicular and pedestrian access 
to the Lots, the other Common Areas, and the l'fmainder of the Property. Notwithstanding anything in this 
Declaration to the contrary, in no event shall an! Private Roads User be permitted to use or enjoy the Pri~ate 
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Roads in any manner which is prohibited by or which would violate a Governmental Requirement or any 
Rules. Additionally, no Private Roads User mat in any way or manner remove, alter, damage or destroy any 
portion of the Private Roads. The Associatidn shall have the power and authority to promulgate mies 
regarding the use and enjoyment of the Private IRoads by the Private Roads Users and shall have the power 
and authority to enforce such mies regarding the use and enjoyment of the Private Roads. Subject to the 
terms and provisions of this Declaration and to Jhe Rules promulgated by the Association with respect to the 
use and enjoyment of the Private Roads, all Pr1vate Road Users shall have access to the Private Roads and 
shall have ingress and egress to the Private Roads for the purposes provided above. Declarant reserves for 
itself and the Association (and the respective e~ployees, agents contractors, and representatives of Declarant 
and the Association) an easement on, over, _I across and under the Private Roads for the purpose of 
constructing, installing, maintaining, repairing, and replacing any Private roads and maintaining, policing and 
protecting the Private Roads. No Owner or !other Private Roads User shall be permitted to place any 
Improvements on any portion of the Private Rof1s. Neither Declarant nor the Association shall be liable for 
any damage done by either them or their assigns, agents, employees, contractors or servants to any 
landscaping, Improvements or other property of any Owner or Person in connection with the construction, 
installation, repair, maintenance, replacement, dolicing and protecting of the Private Roads. Declarant will 
convey the Private Roads to the Association las part of the Common Areas, subject to the conditions, 
covenants, restrictions, easements, terms and 11 nditions of this Declaration and to any and all easements, 
restrictions, and other encumbrances of record i the Official Public Records of Hays County, Texas, to the 
extent in force and effect and binding on the Pri late Roads. 

8.17 Maintenance Operation and Repairs of Private Roads. Following substantial 
completion and conveyance to the Associatibn by Declarant of the Private Roads, the utilities and 
improvements required to be constructed in cbnnection with the approval of the Plat by Governmental 
Authority, and the other Common Area and F~cilities, the Association (a) shall be solely and exclusively 
responsible for the maintenance, repair, replac~ment management, operation and condition of the Private 
Roads, (b) shall at all times maintain, repair and replace the Private Roads in good repair and order, (c) shall 
manage, operate and oversee the Private Rords in a manner complying with the provisions of this 
Declaration, all applicable Rules, and Governm~ntal Requirements which may be imposed at any time, from 
time to time, by any Governmental Authority, Fd (d) is and shall be authorized to promulgate and adopt 
Rules concerning the use, enjoyment, oper~tion, management, maintenance, repair, replacement and 
improvement of the Private Roads, subject to 14e terms and conditions of this Declaration. The Association 
may establish a Private Roads maintenance rese1e fund as deemed necessary by the Board. 

ARTICLE IX 
CENTRAL Pf OPANE GAS SYSTEM 

9.1 Gas System. The soJthem Union Gas Company ("SUG") and Declarant have 
entered into that certain Propane System Installhtion Agreement ("Propane Agreement") dated July 2, 1999 
(including any amendments thereto) to provide propane gas from a centrally installed propane gas system (the 
"Gas System") to at least the Lots initially deveioped by Declarant. Declarant believes that as a whole, it is 
economic and convenient to use gas and that the economic feasibility of the construction and operation of the 
Gas System requires that all dwellings constm ted within the Property use propane gas for space heating, 
water heating, and cooking. The Declarant may participate in profits, if any, with SUG. 

I 

9.2 Propane Use Reguiremeht. All Main Houses must install or use only gas-fired water 
heaters and furnaces ("Propane Appliances,,). -tdditionally, all Builders and Owners shall install gas hook­
ups for ranges that are installed in all Main Housies. Such gas plumbing shall meet the specifications required 
by applicable building codes and all other appli9able governmental requirements for natural gas and propane 
at the time of installation. All Propane Appliances installed in new homes on the Property shall be installed in 
accordance with the requirements of the Gas Sr1 rvices Division of the Texas Railroad Commission and all 
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other applicable governmental requirements an~ regulations. Upon the purchase of each Lot, each Owner 
shall pay to SUG a fee in accordance with the P~ppane Agreement ("System Fee"). 

9.3 Waiver of Propane Use keauirement. Any Owner of any Lot located on the Property 
shall be released from the propane use require~ents designated above upon payment to the in the amount as 
specified in the Propane Agreement (Propane Use Requirement Waiver Fee). Such Propane Use Requirement 
Waiver Fee is in addition to the System Fee desdribed in Section 9.2. 

9 .4 Community Pool. Any heated pool constructed on the Property for community use 
must be constructed with and use Gas Appliance to heat the pool's water. 

9.5 Gas Tanks. No above round propane gas tank may be maintained on the Property 
except (i) the central propane storage tank to be maintained by SUG pursuant to the Propane Agreement and 
(ii) outdoor barbecue grill portable propane tank . 

ARTICLEX 
MISCELLANEOUS 

10. l Powers of Declarant. otwithstanding anything in this Declaration to the contrary, 
so long as Declarant owns any Lot and/or U developed Lot, each Owner, by acceptance of record title 
conveying a Lot to such Owner, does hereby irr vocably constitute and appoint Declarant, its true and lawful 
attorney-in-fact and agent to execute, acknowledge, verify, swear to, deliver, record and file in that Owner's 
name, Place and stead all instruments, document~ and certificates which may from time to time be required in 
order to affect any amendment, correction, vaca~ng, replatting or other modification of the Plat, provided that 
(i) the boundaries and contours of such Ownerjs Lot are not in any way changed, altered or modified; (ii) 
access to such Owner's Lot from a public street or from Private Roads is not changed or altered in any 
material respect; (iii) the public utility services ~o such Owner's Lot are not materially and adversely altered; 
and (iv) no costs or expenses are imposed on s~ch Owner. In furtherance of this appointment, each Owner 
agrees to join in the execution, upon request ofll Declarant, of any instrument required to acknowledge such 
authorization and/or affect any such amendment, vacating, replatting or other modification of the Plat. 

10.2 Term. This Declaration'., including, all of the covenants, conditions, and restrictions 
hereof, shall continue in force and effect until D~cember 31, 2025, unless amended as herein provided. After 
December 31, 2025, this Declaration, includi~ all such covenants, conditions and restrictions, shall be 
automatically extended for successive periods I of ten (10) years each, unless extinguished by a written 
instrument executed by Owners entitled to cast at least eighty percent (80%) of the number of votes entitled to 
be cast pursuant to the Bylaws (Exhibit "C" attached hereto). Any and all rights granted to Declarant or any 
utility provider shall continue in effect after theJ

1

xtinguishment of this Declaration. 

10.3 Amendment. 

(a) By Declarant. L[his Declaration may be amended by Declarant acting alone 
until such time as Declarant has conveyed by 1eed four hundred (400) Lots; thereafter, Declarant shall be 
entitled to amend this Declaration only with fhe written approval of a majority of the Class A Votes, 
described in the Bylaws (Exhibit "C" attached Hereto). No amendment by Declarant shall be effective until 
there has been recorded in the Real Property Rlecords of Hays County, Texas, an instrument executed and 
acknowledged by Declarant and setting forth the !Amendment. An amendment made by Declarant pursuant to 
this Section 10 3 shall not adversely affect thE value of the Lots and shall maintain the quality of the 
Subdivision. No Amendment may place additipnal restrictions on a Lot already sold or remove variances 
previously granted without the express written c1nsent of the Owner of the affected Lot. 
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(b) By Owners. ,er Declarant has conveyed by deed four hundred (400) Lots, 
this Declaration may be amended by recording in the Hays County, Texas Real Property Records· an 
instrument executed and acknowledged by the President and Secretary of the Association, setting forth the 
Amendment and certifying that such Amendmerit has been approved by Owners entitled to cast at least eighty 
percent (80%) of the number of votes entitled tolbe cast pursuant to the Bylaws (Exhibit "C" hereto). 

10.4 Notice. Any notice permitted or required to be given by this Declaration shall be in 
writing and may be delivered either personally ~r by mail. If delivery is made by mail, it shall be deemed to 
have been delivered on the third (3rd

) day (othe~ than a Sunday or legal holiday) after a copy of the same has 
been deposited in the United States mail, postag¢ prepaid, certified mail, return receipt requested, addressed to 
the person at the address given by such person te the Association for the purposes of service of notices, or to 
the residence of such person if no address has b

1

een given to the Association. Such address may be changed 
from time to time by notice in writing given by 

1
uch person to the Association. 

10.5 Interpretation. The provisions of this Declaration shall be liberally construed to 
effectuate the purposes of creating a uniform plin for the improvement and operation of the Subdivision and 
of promoting an effectuating the fundamental c~ncepts of the Subdivision set forth in this Declaration. This 
Declaration shall be construed and governed under the laws of the State of Texas. 

I . 

10.6 Exemption of Declarant. Notwithstanding any provision in this Declaration to the 
contrary, neither Declarant nor any of Declarant's activities shall in any way be subject to the control of or 
under the jurisdiction of the Architectural Co1mittee. Without in any way limiting the generality of the 
preceding sentence, this Declaration shall not prtvent or limit the right of Declarant to excavate and grade, to 
construct and alter drainage patterns and faci.litie

1

s, to construct any and all other types of Improvements, sales 
and leasing offices and similar facilities, and to post signs incidental to construction, sales and leasing 
anywhere within the Property; provided, howlver, the construction of sales and leasing offices and the 
posting of signs advertising the sale and leasing of Lots by Declarant shall be limited to Lots, other Property 
owned by Declarant and Common Area. 

10.7 Assignment by Declar t. Notwithstanding any provision in this Declaration to the 
contrary, Declarant may assign, in whole or in tjart, any of its privileges, exemptions, rights and duties under 
this Declaration to any other person or entity a.![1d may permit the participation, in whole or in part, by any 
other person or entity in any of its privileges, exemptions, rights and duties hereunder. 

10.8 Enforcement and Non-Jaiver. 

(a) Ri ht ofEnforcekent. Except as otherwise provided herein, any Owner a; his 
own expense, or the Committee, the Board, or eclarant, at the expense of the Association, shall have the 
right to enforce all of the provisions of this Ij>eclaration. Such right of enforcement shall include both 
damages for, and injunctive relief against, the br9ach or threatened breach of any such provision. 

I 

(b) Non-Waiver. THe failure to enforce any provision of this Declaration at any 
time shall not constitute a waiver of the right herbfter to enforce any such provision or any other provision of 
said Declaration. I 

(c) Liens. The A~sociation shall have the right, when appropriate in its 
judgement, to claim or impose a lien upon any Lot or Improvement constructed thereon in order to enforce 
any right or effect compliance in this Declaratioti. 

I 
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(a) Restrictions Sevhable. The provisions of this Declaration shall be deemed 
independent and severable, and the invalidity orlpartial invalidity of any provision or portion thereof shall not 
affect the validity or enforceability of any other provision or portion thereof. 

(b) Singular lncludel Plural. Unless the context requires contrary construction, 
the singular shall include the plural and the plu~al the singular, and the masculine, feminine or neuter shall 
each include the masculine, feminine and neuter 

1 

(c) Captions. All c~ptions and titles used in this Declaration are intended solely 
for convenience of reference and shall not enlauie, limit or otherwise effect that which is set forth in any of 
the paragraphs, sections or articles hereof. 

I . . . 

(d) No Oral Representations. This Declaration shall govern and supercede any 
and all oral/verbal representations made concerning the matters contained herein. 

I 
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IN WITNESS WHEREOF, eclarant has executed this Declaration as of this 
_~_le, __ day of ~~e- , ~002. 

DECLARANT: I 

LA VENTANA DRIFTWOOD, Ii.,.P. 
A Texas Limited Partnership I 

I . 

By: FOURSTARRESI ENTIAL RANCHES, L.L.C., its general partner 

STATE OF TEXAS 

COUNTY OF HAYS 

This instrument was aclowledged before me this "-;) ~ day of 
"S...:.?~- 2002, by Lee P w!' ood and Michael J. Levenson, President and Vice 
President of FourStar Residential Ranch s, L.L.C., a Texas L1m1ted Liability Corporation, 
General Partner of La Ventana Driftwood, L.P., a Texas Lrmited Partnership, on behalf of said 
partnership. 

--~~~~ -7 
MARY F. BL~NCK I 

i-!Y CO.MM:SSION EXP!RES 
r,fiarch 6, 2006 

.' y,c,.···;;:c,,;:;;;;aa;;;;;;;=.;;:;;;;;;;;;ll 

Notary's Printed Name, Seal and 
Commission Expiration Date 

1~~~~ ~ 

I 
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586.38 ACRES 
HAYS COUNTY. TEXAS r1~ru!:lr s r-.me: 

FN 2225 
MARCH 23, 1998 

ORIGINAL DOCUMENT ILLEGIB 

A DESCRIPTION DF A 586.38 ACRE TRACT OF LAND WHICH COMPRISE PORTIONS OF mE 
FOLLOWING SURVEYS SITUATED IN HAYS COUNTY. TEXAS: 

PETER TURNER SURVEY NO. 206, ABSTRACT NO. 469. ANO 

ISAAC PEARSON SURVEY NO. 80. ABSTRACT NO. 370: 

BEING THATCE/lTAIN 109.473 ACRE TRACT OF LAND CONVEYED FROM SY: NEY HALL, ET UX TO 
GEORGES. HINKLE, JR, BY A WARRANTY DEED WITH VENDOR'S f/ENRECO OED IN VOLUME 615. 
PAGE 463 ET SEO. OF THE DEED RECORDS OF SAID COUNTY, THAT CER IN 75 ACRE TRACT 
l;ONVIYI/J f'IICM MT H, /IOUIITIICN ro rift 11110 0101101,. HINK,,, II, •Y II WAIIMNTY 
oet'll l!Et:OIIOED IN VOLUME 371, l'AOE 109 l!T !£0. OF rHE /!AID DEED ECORD! ANO THAT 
CERTAIN 476.73 ACRE TRACT /GROSS ACREAGE/ CONVEYED FROM THE SAID PAT H. 
ROBERTSON, ET UX TO THE SAID GEORGES. HINKLE, JR. BY A WARRANT DEED RECORDED IN 
SA/0 VOLUME 371, PAGE 112 ET SEQ. OF THE SAID DEED RECORDS: SAID 686.38 ACRETf/ACT 
BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: 

BEGINNING at a f/2 inch iron rod found M the northea.st corner of the $Bid 10 .473 8cra tracr, being 
ar 1he norrhwut eornf!r of that certain tracr da.scrib•d ii7 Velum• 212, Pag11 69 ,r seq. of the uid 
Dud Rtu:ords and bring on th• south lln1 of County Ao1d f 70, for th, north, $f corn,r h,r1of: 

THENCE with the we.st line ofrhe .said 109.473 IJcr.c rr,cr, the folfowlnr, four 4} cour.su: 

, • S 02° 39' 42. • E. a dl$tMce of 2 161, 40 fut 1/ono • lencellne to ,, 60d n•,7 found in 
" ftmce po.st, 

2. S 06° 45' 29" £, a distance ol 31 7.2 T feet to a 60d na,7 nt st a ftmce post, be,"no ,t 
the sourhwest corner of the said tract in Voluma 2 T 2, Paor, 36 IJfld northwest corn,r 
of that certain 1653.65 acre ttact described in Volum, 153, P "" 138 ,, seq. of the 
said Deed Records, 

3. S 03° 30' 29• W, a dis.tanc, of 34.69 /set to a 112 inch lrcn d found. and 

4. S 00" 03' 43" W, a distance of ft 7.33 fief to en 81"nch di1 titer Cttd•r f,nc, post 
found st the southes.sr cornet of the $1Jid 109.473 sere tract II d north1ut corner of 
the sald 4 76. 73 ac11 tract, lot a corn,r on the ust lint httreof, 

THENCE with the essr line of !he uid 4 76. 73 sere fract, S 00° 23' 54" E, a dis ance of 6770.15 fur 
along a fencefme to a 112 lnch iron iron rod found 11t the base of II fence post a the southeast cornBr 
thereof. be,."lfl at the northe11sr corner of that certain 489.90 acre tract describe ln Volumtt 222, PllQI 
2 2 et seq, of the said Deed Records. for tha southea.st corner htJrttof; 

THENCE with the .south line of rhe said 476.73 acre trace, the (of/owing seven (71 courses: 

1. S 86° T 1 · 20· W, 11 di.stance of 2 18.33 feet 1Jlong a fence/ine to an 8 i'nch diamet~r 
Cedar fenca post found, 

S 54° 09' 46" W. across a b/u{(, , diltance of 96.34 fut to a 36 inch dismetsr Elm 
tree found, 

3. N J2° 20' 38• W, d dilranct of 29.50 fter to• 12 lnch diam rtt Ctdsr fence post 
found, 

4. N 89° 38' 53~..w, a distance of 560.02 fe1t along a fencslt'ne o s 15 lnch diameter 
liveoalc tree found, 

5. S 89° 4J' 16~ W, crossing Flat Creek. a distance of 692.84 fe t 1Jlong a fenceline to 
., 6 111ch di4mster Cedar fenclJ post found, 

6. S 78° 36' 04" W, a disranct1 o( 200.33 (eet a(onr, a ftmceh'ne o an 8 1'nr:h diameter 
Cedar fel"JCt post found, 

7. S 89° 23' 39" W. a di.slance of <10.87 fut afon(l a fence/int to 112 inch iron rod .set 
,n tht ba.sa of s fence post af the northwest corr,er of the sa"d 489.90 acrtt tr6r:t. 
beint) en rhe east Hne of Tract 75 ,n th• Ralnbow R,mch Subdi i.slM, ,n urzrecorded 
pfat in soid County, for a corner on ths south flntt of the said 76. 73 IJCr{I tract 11nd 
hereof; 
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586.38 ACRES: CONT"D FN 2225 

THENCE w;th a lower w~st line of tha said 476, 73 acr, tr,ct, N 01 ° 48' 4 • W. a distanc« ol 41,46 
leer along a ftmc!lin• to, 1/2 inch iron rod found at tha bu, of a (Mca ost at• rt1nrr1nt corn.er 
th1uaol, being at tfJI northeast corner of said Tr1r:t 7~. for a r,anrra.nt co, ,r har,of; 

THENCE wlth tha wuterly south l,'n,, of th• said 476.73 1Jcr• tr/Jet, S 89G 39• 52" W, • dlsranr::• af 
1349.68 feet along a f1nce,;n, to a 1/2 inch iron rod found It tha bas of, !Mc~ post at th11 
southwest corner thereof, /Jafng at tha southeast corn,r of Tract 11 in the anther Cruk Subdivision, 
• f)l•t of r•cord In Volumtt 7, Papa 36 I of th1 Pllt Ricord~ of uid County, for th• sourhwur corn,r 
hereof; 

THENCE with the west line of the said 476, 73 aull tract and east Jin, f rh, said P.1nther Crsek 
Subdivision, N 00° 36' 36• W. al a distarica of 1532. I 7 (Ht the northta t cornl!r of said Traer 1 I 
•nd sovthuJt com11 of Tr•ct f2 ln uld P6nth,r Cruk, r:orttlnulnt, for• tat• d1$tanc• of 2e8r, 73 lut 
to A ,12 ll'leh lrot1 rod fout'ld at a f1mce post It th! northtut corner of sai Traci 12 and southt!lJst 
corner of th•t certain 169.99 acrtt tract ducribad In Volum• 1261, Page 62 el sea. of th• Official 
Public Racord~ of said County, for II corner on th• wut /in• h•r11of; 

THENCE continuing with the sMd west lifle of the 476. 73 acra tract lltld u t line of the said 169.99 
11cre tract, es fenced, thtl following two (2} courses: 

1. N 00° 31' 33'" W. a disrMca of 467.86 fut a/ono a (Mc li'na to a 6 inch dismetar 
CedM fence post found, rmd 

2. N 00° 50' 06• W, a distance of 2504. 15 faer alono a !Mc ,"nt to a 3/8 lnch lron rod 

~oe~:: :: ,~:e;;r~f:~tta:o~~:r:~s,:;'~a~;r~:;a;; :~;;l!:,::,t2,/::n:7a~· :;. asc:i,::::·, 
cornt1r of thar ccrrain 25. 00 acra tract descr;bed in Volumt 320, Page 709 et s,o. of 
th! said Deed Records and af the soulh cornsr of that ,,rain , t,47 acre ttact 
descobed in Volume 288, Page 69 et s,q. of th• said Deed Records. for tha wesrBrly 
northwest corner ht.reef; 

THENCE with rh, northwesterly line of the said 476. 73 acra tract, N 4 ,., 05' oo• E. a distanr:e of 
I 953.47 fut along a fenceNne ro 11 112 inch iron rod found at, ft1nc, post a a rt1enttant corn,r of rhe 
stJid 476. 73 IJCre tr11cr. being ttt the east comer of the sald 11.47 acra t ct and at tha southust 
coiner of that certlJln 25.00 acra tract described ln Voluma 320, Paga 71 et seq. of th, said Deed 
Records, for a reentrant corner hereof; 

THENCE with the upper west line of the said 476.73 IJcre tract, N 09° 7' 57• W, a distance of 
25 15.:17 feet slono a fe,,,celine to a 112 inch iron rod set at th, northwest c rner thereof, being at the 
northeast corner of the s1J1d 25.00 acrr! ttlJCt described in Vo/um, 320, Pll(JB 13 and beino on thl said 
south line of County Road 1 70. for the northwest corner hereof; 

THENCE with tht north line of rhe said 476. 73 scrtJ tract. andcontinuino wlt the north liM olrhe ssid 
109. 4 7 3 acre tract, being along the said south lina of County Road 170. the /low,"nr; two (2/ courses: 

1. N 79° 51' 57 • E. are distance of 50.01 fut passing the no theasr corner of the said 
476. 73 acre ,,act ~nd northwest corner of tht ui 109.473 acre uact, continuing for 
e toral distance of 223.42 feet ro, 1/2 inch lran rod set, a d 

2. N 87° 37' 55- E, a dist811ce cl 1802.SO feet to the POINT O BEGINNING. conteinino 
586.JB acres of land. mort or ltss. 

I, 011l3 Allen Sultemeier, 11 RtJgistorsd Profosslan11I land Survsyor, 
descri'ption 11nd 1Jccomp11nyin9 plat W#ll'IJ prllp6rt1d from •n on th 
diraction and sup~rvlslon. 

SU[ TEMEIER SURVEYING 
304 East Main 
John,on City, TX 78636 
18301 868-7308 

P11gs 2 of 2 

D•ltJ llttn Sul(11moit1r 
RegiJ.t rt1d Prof~sslonal land 

Surv yor 
No. 4 42 • Stall/ of Tons 
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}rk Vf/ 
A DESCRIPTION OF A 32 . .1..1. ACRE TRACT OF UIND 0 
370,SITUATEDINHAYS COUNTY, TEXAS:BEINGPART 
TRACT DESCRIBED /NA EXCHANGE GENERAL WARRA 
OF THE OFFICIAL PUBLIC RECORDS OF SAID CDUN 
DESCRIBED AS FOLLOWS: 

\fj(A{ 

FN2774C 
APRIL 2:1., 2000 

OF THE ISAAC PEARSON SURVEY NO. 80, ABSTRACT NO. 
FTHATCERTAIN .1.69.99ACRE(DEF.D/CALLEDACREAGE) 
TY DEED RECORDED IN VOLUME :1.;>6.1., PAGE257 ET SEQ. 
• SAID 32.:1.l. ACRE TRACt BEING MORE PARTICUUIRLY 

BEGINNING at a½ Inch Iron rod found at the southeast orner or the said :1.69.99 acre tract, being st the northeast 
corner of tract 1.2 in the Panther Creek Subd/Vlslon, a pl t of record In Book 7, Page 36:1. et seq. or the H11~ County 
Plat Records and being on the west line of La Ventana, plat or record In Book 9, Page 71 et seq. of the said Hays 
County Plat Records, for the southeast corner hereof; 

THENCE with the east line or the said l.69.99 acre tr ct, N 00 • 43' 22• w, a distance of 1626.30 feet along a 
fencel/ne to a 3/B Inch iron rod set for the northeast c mer hereof; 

THENCE departing from said east llne and passing ovc and across thP. ssld :Z.69.99 acre tract with the fol/owing 
three (3) courses: 

:1. S B9 • 43' 68" w, a distancP. of 860. 9 feet to a 3/B Inch Iron rod set fot the northwest corner 
hereof, 

2. S 00 • 00' oo• W. a distance of 903. 7 feP.t to a 3/B inch ifOn rod ser, and 

3. S 00 • 58' 54 • E, a distance of 694. 9 feet to a ½ Inch Iron rod found on the south /lne of the 
said :169.99 acre tract, bP.in,t at the common north comer Qf rract J.2 and Tract 13 In said 
Panther Creek, for the southwest co er hereof; 

THENCE with thel!l&id south I/no of the t69.99acre trs t, s BB• 23'49" E. 11 distance of 869.J.3 feet to the POINT 
OF BEGINNING, contain/nil 32.:1:1 acrP.s Qf land, more r less. 

Recorder's Note: , 
ORIGINAL DOCUMENT ILLEGIBLE 

I, Dale Allen Sultemeier, 11 Registered Profess/ nal Land Surw_yor, do hereby certlf'y that this description 
and accompany/nil plat was prepared rrom an on the round surwy made der my direction and supervision. 

SULTEMEIER SURVEYING 
304 East Main 
Johnson Clt;y, TX 7B636 
(830) B68-7308 

Pall 1. of.1. 
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.1.5.82 ACRES 
HAYS COUNTY, TEXAS 
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FN2774B 
APRIL 21, 2000 

Vt✓ ,J,(P\-N~ Wf,{,.< 
A DESCRIPTION OF A .1.5.82 ACRE TRACT OF LJ\ND OUT OF THE ISAAC PF.ARSON SURVEY NO. BO, ABSTRACT NO. 
370, SITUATED IN HAYS COUNTY. TEXAS; REING PART or THA TCERTA/N .169. 99 ACRE (DEED/CALLED ACRE:AGC) 
TRACT DESCRIBED IN A EXCHANGE GENERAL WARRANTY DE"ED RECORDFD IN VOLUME .1.26.1., PAGE 257 E: T SEQ, 
OF THE OFFICIAL PUBLIC RECORDS OF SAID COUNTY; SAID l.5.82 ACRF TRACT BEING MORE PARTICULARLY 
DESCRIBED AS FOLLOWS: 

COMMENCING FOR REFERENCE at a½ Inch Iron rod found on the west line of the said .1.69.99 ocre tract 
at the southeast comer of a l.1.B.02 acre (dee,d/called acresgo) tract of land described In Volume 1 ::161, 
Page 2B8 et seq .• being at the northeast comer of Tract l.4 In the Panther Creek Subdivision, a plat of 
record in Book 7, Page 361. et seq. of the Hays County Plat Records; 

THENCE passing over the S8id 1.69. 99 acre tract s BB• 20' 32" E, B distance of 388. 95 feet to a 3/8 Inch 
Iron rod set for the west corner and POINT OF BEGINNING hereof; 

THENCE continuing over the said 1.69. 99 acre tract with the fol/owing seven (7) courses: 

.1. S 88 • 20' 32" E, a distance of 1.253.94 feet to a 3/8 Inch Iron rod set for the southeast comer 
hereof, 

2. N 00 • 00' oo• W. a distance or 903.07 feet to a 3/8 Inch Iron rod set for the northeast corner 
hereof, 

3. S 89 • 43' 5 7• w, a distance or 465. 79 feet to a 3/8 Inch Iron rod set ror the northwest corner 
hereof, 

4. S 09 • .1.6' 03• W, a distance of 383. 77 feet lo a ,a/8 Inch Iron rod sol, 

5. s 70° 59' 21.• W. a distance of 324.19 feet to a 3/B Inch Iron rod sci, 

6. s 53 • 37' 4.1. • W, a distance of 305.43 feet to a 3/8 Inch Iron rod set, and 

7. S 41. " 02' 66" W, a distance of 264.05 feet to the POINT OF BEGINNING, containing .15. 82 BCreFi. 
of land, more or less. 

FILED I/ND RECORDED 
OFFICIIII.. PUBLIC RECORDS 
On: Jan 19,2881 at 81 :48P 

Document Nu,ber: 

llaount 

Lee Carlisle 
County Cl erk 
By 
Bobbie Coley, Deputy 
Hays County 

Recorder's Note: 
ORIGINAL DOCUMENT ILLEGIBLE 

81001638 

21.00 

/, Dale Allen Sultemeier. a Registered Professional Land Surveyor, do hereby cert/t'y that th/£ description 
was prepared from an on the ground sun,ey made under my C1/recUon and s rvlslon. 

SULTEMEIER SURVEYING 
304 East Main 
Johnson Clry, TX 78636 
(830) 868-7308 

PaJZe J. or .1. 

Dale Allen ulte eler 
R81Jlstt,red Professional Land 

Surveyor 
No. 4542 - State of Texas 

l.R.~ 1-' p h,/ pr~,J 
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· ~ rff,.~s 
ARTICLES OF INCORPORATION JUL 2 1 ;9

99 
-

OF 
LA VENTANA RANCH OWNERS' AS~OCIATION, IN~'-'r-&t/or;,. 

s.~Of:!on 

The undersigned, being a natural person of the age of eighteen (18) yeaxs or more and who 
is a citizen of the State of Texas, acting as incorporatorofacorporation under the Texas Non-Profit 
Corporation Act, does hereby adopt the following Articles of Incorporation for such corporation: 

ARTICLE I 

The name of the corporation is LA VENTANA RANCH OWNERS' ASSOCIATION, INC., 
hereinafter sometimes referred to as the "Corporation". 

ARTICLE II 

The Corporation is a non-profit corporation, and shall have all the powers specified in and 
allowable under the TeXBS Non-Profit Corporation Act No part of the assets or net earnings of the 
Corporation shall inure to the benefit of, or be distributabl¢ to its members, directors, trustees, 
officers, or other private persons, except that the Corporatiojl shall be authorized and empowered 
to pay compensation for services rendered and to make payments and distribution in furtherance of 
the puzposes set forth in Article IV below. 

ARTICLE ill 

The period of the Corporation's duration is perpetual. 

ARTICLE IV 

The p\IJ1X)se for which the Corporation is organized is for the cooperation of members of the 
Corporation for the enhancement, preservation, protection and maintenance of La Ventana, a 
master-planned residential community located in Hays County\ Texas (the "Subwvision"). In order 
to carry out such general purpose, the Corporation shall: have the general power to: (i) fix 
assessments (or charges) to be levied against lots within the Subdivision and establish services 
without the obligation to be provided for the benefit of the members of the Corporation; (ii) enforce 
the Declaration of Covenants, Conditions and Restrictions for the Subwvision (the "Declaration'') 
to be recorded in the Official Public Records of Real Property of Hays County, TeXBS, and any and 
all agreements applicable to the Subdivision; (iii) insofar as permitted by law, these Articles of 
Incorporation. the Bylaws, the Declaration and any other agreements or dedicatory instruments 
applicable to the Subwvision, to do any other thing of a similar nature that will promote the 
common benefit and enjoyment of the owners oflots within,the Subdivision, as authorized by the 
Articles of Incorporation, Bylaws, Declaration, any other agreement or dewcatory instrument, or by 
applicable law; and (iv) enter into a contract with (a) La Ventana Driftwood, LP (acting through its 

HOU03:146M92 
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g~neral partner, FourStar Residential Ranches, ILC), (b) an affiliate of La Vcntana Driftwood, LP, 
or O another 1hird-party ( and such party's successors and assigns), for the management, operation. 
maintenance or other responsibility, either in whole or in part, of the Subdivision and the 
performance of the powers and duties, either in whole Qr in pan, of the Corporation. The 
Corporation is organized pursuant to the Texas Non-Prpfit Corporation Act and does not 
contemplate pecuniary gain or profit to the members thereof and is organized for non-profit 
purposes, and nothing contained in the foregoing statement ofpurposes shall be construed to 
authorize the Corporation to carry on any activity for the.profit of its members, orto dismoute any 
gains, profits or dividends to its members as such. 

ARTICLEV 

The mailing address of the initial registered office of the Corporation is c/o FourStar 
Residential Ranches, LLC, 1501 Elder Hill Road, Driftwood, Texas 78619, and the name of its 
initial registered agent at such address is Lee P. Wood. 

ARTICLE VI 

The Corporation sb.al! be a membership corporation without certificates or shares of stock. 
All owners, by virtue of their ownership of a lot within the Subdivision, are members of the 
Corporation. The members shall be divided into classes and entitled to vote in accordance with the 
provisions contained in the Bylaws and in the Declaration. , 

ARTICLE VU 

The business and affairs of the Corporation shall be ~onducted, managed and controlled by 
a board of directors. The board may delegate such operating authority to such companies, 
individuals· or committees as it, in its discretion, may determine. The number of directors 
constituting the initial board of directors is three (3), and the names and addresses of the persons 
who are to serve as directors are: · 

I. Michael J. Levenson- 1501 Elder Hill Rd. .. , Driftwood, TX 7&619. 

2. Benjamin A Levenson - 1501 Elder Hill Rd.., Driftwood, TX 7&619. 

3. Lee P. Wood- 1501 Elder Hill Rd.., Driftwood, TX 78619. 

ARTICLEVIO 

To the fullest extent permitted by applicable law, as ~he same exist or as they may hereafter 
be amended (but, in the case of any such amendment, orily to the extent that such amendmen\ 
permits broader limitation than permitted prior to such amendment), a director of the Corporation 

HOUOJ 14b!.49.2 -2-
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shall not be liable to the Corporation for monetary damages f(lr an act or omission in the director's 
capacity as a director. Any amendment of these Articles of Incorporation shall be prospective only 
and sball not adversely offset any limitation on the personal liallility of a director of the Corporation 
existing at the time of such repeal or amendment In additio'l, the Corporation shall be entitled to 
indemnify its directors, officers, employees and/or mcmbel;s, the Subdivision manager (and its 
constituent partners and their respective directors, officers, employees, shareholders and/or 
members), Declarant and others acting on the RO A's behalf; including. without limitation, members 
of any architectural review committee or other similar comrtrittee and any third-party agents and 
contractors, to the fullest extent allowed by applicable law. 

ARTICLE IX 

The Corporation may be dissolved only as provided'in the Bylaws and by the laws of the 
State of Texas. 

ARTICLEX 

The internal affairs of1he Corporation shall be regulated by the Bylaws. The Bylaws of the 
Corporation shall be adopted by the board of directors of this Corporation and shall thereafter be 
amended, altered or repealed by a vote of the board of directors-of the Corporation as provided in 
the Bylaws. 

ARTICLE XI 

The name and address of the incorporator of the Corporation is: 

Lee P. Wood 
POBox250 
Driftwood, TX 786 l 9 

IN WITNESS WHEREOF, 1, the undersigned incorporator of the Corporation, executed 
these Articles oflncol'])Oration this~ day of July, 1999.' 

06itC <ccP. Wood 

HO'J0]:1468'492 -3-
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ENDED BYLAWS 

OF 

LA VENTANA RANC OWNERS' ASSOCIATION, INC. 

Name Princi al Office and Definitions 

A. Name. The name of the cor oration shall be La Ventana Ranch Owners' Association, 
Inc. ("ROA"). 

B. Principal Office. The princi al office of the ROA initially shall be located at 1501 
Elder Hill Road, Driftwood, Texas 78619. 

C. Definitions. Capitalized ter s used but not defined in these Bylaws shall have the 
same meanings as set forth in that Declar ion of Covenants Conditions and Restrictions for La 
Ventana recorded in the Official Public R cords of Real Property of Hays County, Texas (said 
Declaration, as amended, renewed, or exten ed from time to time, is hereinafter sometimes referred 
to as the "Declaration"). La Ventana Rane Owners' Association, Inc. shall be referred to herein as 
"ROA'' or the "Association". 

ROA: Membershi uorum Votin Proxies 

A. Membership. The ROA sh 1 have two (2) classes of membership, Class "A" and 
Class "B". AH Owners ofLots shall be Meibers of the ROA 

Section 1. "Class "A" Me hers" shall be all Members with the exception of the 
Class "B" Member. Each Class "A" Membe shall be entitled to one (1) vote per Lot owned by such 
Class "A" Member (the "Class "A" Votes" . 

Section 2. The sole "Class "B" Member" shall be the Declarant - La Ventana 
Driftwood, LP (acting through its general artner, FourStar Residential Ranches, LLC) - and its 
successor and assigns. The Class "B" Mem er shall be entitled to four ( 4) votes per Lot owned by 
the Class "B" Member (the "Class "B" Vo es"). 

B. Place ofMeetings. Meeting of the ROA shall be held at the principal office of the 
ROA or at such other suitable place conveni nt to the Members as may be designated by the Board 
of Directors. 

-1-
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C. Annual Meetings. The first eeting of the Members of the ROA, whether a regular 
or special meeting, shall be held within one (1) year from the date of incorporation of the ROA 
Subsequent regular annual meetings shall b set by the Board of Directors. 

D. Special Meetings. The Presi ent may call special meetings. In addition, it shall be the 
duty of the President to call a special meeti g of the ROA if so directed by resolution of a majority 
ofa quorum of the Board ofDirectors or u on a petition signed by Members representing at least 
thirty-three percent (33%) of the total Class "N' Votes. Any such petition shall include a statement 
as to all items expected to be presented at uch special meeting. Such petition shall only be valid if 
the matter(s) to be presented are matter(s) ·ch Members are entitled to vote on pursuant to Article 
II, Section H, below. The notice of any spe ial meeting shall state the date, time, and place of such 
meeting and the purpose thereof. 

E. Notice ofMeetings. Written or printed notice stating the place, day, and hour of any 
meeting of the Members shall be delivered, ither personally or by mail, to each Member entitled to 
vote at such meeting, not less than ten (10) nor more than fifty (50) days before the date of such 
meeting, by or at the direction of the Presidclnt or the Secretary or the officers or persons calling the 
meeting. Such notice shall contain an agen4a for such meeting. In the case of a special meeting or 
when required by statute or these Bylaws, ie purpose or purposes for which the meeting is called 
shall be stated in the notice. No business sh 1 be transacted at a special meeting except as authorized 
and as stated in the notice. If mailed, the n tice of a meeting shall be deemed to be delivered when 
deposited in the United States mail first cla s addressed to the Member at his or her address as it 
appears on the records of the ROA, with p stage thereon prepaid. 

F. Waiver ofNotice. Waiver Jfnotice ofa meeting of the ROA shall be deemed the 
equivalent of proper notice. Any Member ay, in writing, waive notice of any meeting of the ROA, 
either before or after such meeting. Attend ce at a meeting by a Member shall be deemed waiver 
by such Member of notice of the time, <lat , and place thereof, unless such Member specifically 
objects to lack of proper notice at the time he meeting is called to order. Attendance at a special 
meeting shall also be deemed waiver of noti e of all business transacted thereat unless objection to 
the calling or convening of the meeting, of hich proper notice was not given, is raised in writing 
before the business is put to a vote. 

G. Adjournment of Meetings. if any meeting of the ROA cannot be held because a 
quorum is not present, a majority of the Me hers who are present at such meeting, in person ( or by 
proxy), may adjourn the meeting to a time n t less than five (5) nor more than thirty (30) days from 
the time the original meeting was called. 1.t the reconvened meeting, if a quorum is present, any 
business that might have been transacted at tre meeting originally called may be transacted. If a time 
and place for reconvening the meeting is not fixed by those in attendance at the original meeting or 
if for any reason a new date is fixed for recon~ening the meeting after adjournment, notice of the time 
and place for reconvening the meeting shall bb given to Members in the manner prescribed for regular 
meetings. 

-2-
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H. Voting. The voting rights ~fthe Members shall be as set forth herein and in the 
Declaration. Each Class A Member as of tµe date of the notice of such meeting shall be entitled to 
one vote at such meeting, such notice date: being the date of record for purposes of these Bylaws. 
Except as otherwise specifically provided ~erein or in the Declaration, the votes allocated to each 

Lot shall be cast only by the Owner of such Lot, or his or her proxy, as more particularly provided 
herein or in the Declaration. The Members Shall have the right to vote only on the following matters: 
I) Nomination and election of the Board (rJquiring a majority); 2) Removal of Directors (requiring 
a majority); 3) Amendment of the Declarat)on in accordance with the terms of the Declaration; 4) 
Mergers, dissolution or sale of substantially all of ROA assets (requiring two thirds of the total 
eligible number of votes) ;and 5) Any othef matter(s) authorized by the Declaration. Any Member 
who is delinquent in the payment of any RqA assessment or is otherwise in violation of any of the 
terms of the Declaration or of the ROA ru\es and regulations as of the date of record (for which 
violation written notice had been delivered ~y the ROA to such Member prior to the date of record) 
shall not be entitled to vote at such meetipg. Class B Member(s) may vote at such meeting in 
accordance with Article II, A, Section 2 ofthese Bylaws. 

I. Joint or Common Ownership. Any Property interest entitling Member(s) thereof to 
vote as herein provided, jointly or in commdn by more than one Person, shall require Member(s) to 
designate, in writing, the individual Person or Member who shall be entitled to cast such vote(s) and 
no other Person shall be authorized to vot~ on behalf of such Property interest. A copy of such 
written designation shall be filed with the S~cretary of the Board before any such vote may be cast, 
and upon the failure ofMember(s) thereoftb file such designation, such votes shall neither be cast 
nor counted for any purpose whatsoever. ' 

J. Majority. As used in these iBylaws, the term "majority" shall mean those votes, 
Owners, or other group as the context may in,l:!icate totaling more than fifty (50%) percent of the total 
eligible number of votes. 

K. Quorum. Except as otherwi~e provided in these Bylaws or in the Declaration, the 
presence in person or by proxy of Members r~presenting ten percent (10%) of the total eligible votes 
in the ROA (i.e., Class "A:' Votes~ Class :~'B" Votes) shall constitute a quorum at all meetings of 
the ROA . 

L. Conduct ofMeetings. The P~esident shall preside over all meetings of the ROA, and 
the Secretary shall keep the minutes of the i meeting and record in a minute book all resolutions 
adopted at the meeting and all transactions 9ccurring at the meeting. 

M. Action Without a Meeting. Any action required by law to be taken at a meeting of 
the ROA or any action that may be taken at~ meeting of the ROA, may be taken without a meeting 
if written consent setting forth the action so triken is signed by the Owners of two thirds of the total 
eligible number of votes with respect to the sµbject matter thereof, and any such consent shall have 
the same force and effect as a unanimous vote of the Members. 

I 

-3-
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N. Proxies. At all meetings of~pe ROA, each Member may vote in person or by proxy. 
All proxies shall be in writing and filed with the Secretary. Every proxy shall be revocable and shall 
automatically cease upon conveyance by tht Member of his or her Lot. 

+TICLEID 
I 

Board of Director~· Number Powers Meetings 

A. Composition and Selection. 
1

! 

Section 1. Governing Bbdy· Composition. The affairs of the ROA shall be 
governed by a Board of Directors, each 1

1of whom shall have one (1) vote. After Class "B" 
Membership ceases to exist, all directors !must be Members. However, so long as Class "B" 
Membership exists, directors are not requir6d to be Members. In the case of a Member that is a 
corporation or partnership, the person designated in writing by either proxy or a resolution to the 
Secretary of the ROA as the representative'! of such corporation or partnership shall be eligible to 
serve as a director. ' 

Section 2. Directors Duning Class "B" Membership Existence. 

(a) During the existence pf Class "B" Membership, the Class "B'' Member shall 
retain control and authority to appoint all mefllbers of the Board ofDirectors of the ROA Class "B" 
Membership ceases on January 1, 2020 or wpen eighty percent (80%) of all Lots and Undeveloped 
Lots are sold and closed, whichever occurs l~ter or at any earlier time as may be determined by the 
Class "B" Member. At such time, the Class '\B" Votes of the Class "B" Member shall be converted 
to Class "A" Votes. I 

Section 3. Number ofDifectors. The number of directors of the ROA shall be 
not less than three (3) nor more than nine (9),11as provided in Section 5 below. The initial Board shall 
consist of three (3) members as identifiedi in the Articles of Incorporation. After Class "B" 
Membership ceases to exist, the Board shall consist of not less than seven (7) directors. 

I 

Section 4. Nomination arid Election of Class "A:' Directors After Class "B" 
Membership Ceases To Exist. 

I 

I 

(a) Once Class "B" Mefilbership ceases to exist, nominations for election of 
Directors to the Board of Directors shall be 'riade by a Nominating Committee. The Nominating 
Committee shall consist of the Chairman oft~e Board ofDirectors, and three (3) or more Class "A" 
Members of the ROA elected by Class "A:' Members. The Nominating Committee shall be appointed 
by the Board of Directors not less than thirty (30) days prior to each annual meeting of the ROA to 
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serve a tenn of one (1) year or until their successors are appointed, and such appointment shall be 
• I 

announced at each such annual meeting. i 

(b) Elections of Directo~s to the Board of Directors shall be by secret written 
ballot at annual meetings of the ROA At sufh election, the Class "A" Members or their proxies may 
cast, in respect to each vacancy as many Cl*ss "A" Votes as they are entitled to exercise under the 
provisions of these Bylaws. The person(s) r~ceiving a majority of Class "A" Votes shall be elected. 
No cumulative voting shall be permitted. I 

i 

Section 5. Tenn ofOffide· Removal ofDirectors and Vacancies. 
i, 

(a) The tenn of the initial! three (3) Directors shall expire on June 30, 2003. Any 
vacancy created during the tenn of any Ditector may be filled by appointment by the Class "B" 
Member. I! 

i 

(b) Thereafter, at each arlnual meeting of the Members held during the period of 
Class "B'' Membership, the Class "B" MemTher shall appoint the applicable number of Directors to 

I 

serve for the following calendar year. All D~rectors shall serve one (1) year tenns from July 1st to 
June 30th. Directors may be reappointed a~d/or reelected, as applicable. 

I 

(c) Any director appointdd by the Class "B" Member may be removed, with or 
without cause, by the Class "B" Member. Upon removal of a director appointed by the Class "B" 
Member, the Class "B" Member shall appoinf a successor to fill the vacancy for the remainder of the 
tenn of such director. After Class "B" Mertibership ceases to exist, a Director who was elected at 
large by the votes of Class "A:' Members ma~ be removed from office prior to the expiration of his 
or her tenn only by the votes of a majority of Class "A" Members. Any Director whose removal is 
sought shall be given notice prior to any nreeting called for that purpose. Upon removal of a 
Director, a successor shall be elected within thirty (30) days by the Class "A" Members entitled to 
elect the Director so removed to fill the vac~ncy for the remainder of the tenn of such Director. 

(d) At each annual meetlg of the ROA, immediately following appointment 
and/or election of the directors (as applicabl~), the directors shall elect (by a majority vote of the 
directors) a Chainnan who will preside over ap Board of Director meetings held during the following 
calendar year. 1 

B. Meetings. 

Section I. Organizational !Meetings. The first meeting of the Board of Directors 
following each annual meeting of the Membdrship shall be held within sixty (60) days thereafter at 
such time and place as shall be fixed by the dhainnan of the Board. 

! 

i 

Section 2. Regular Meetings. Regular meetings of the Board of Directors may 
be held at such time and place as shall be detetjnined from time to time by the Chainnan of the Board, 

I 
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but at least one (1) such meeting shall be hel
1 

during each fiscal year. Notice of the time and place 
of the meeting shall be communicated to tp.e directors not less than three (3) days prior to the 
meeting; provided, however, notice of a meeting need not be given to any director who has signed 
a waiver of notice or a written consent to h9lding of the meeting. Board ofDirector meetings may 
be conducted by telephone communication grovided that all directors are properly notified of such 
telephonic meeting in accordance with theselBylaws and provided further that all directors who are 
participating in such telephonic meeting ca~ hear each other for the duration of such telephonic 
meeting. Alternatively, the Board ofDirectqrs may schedule a regular meeting date, place and time 
and, after forwarding notice of the same, shill not have the obligation to give future notices until a 
change is made. 1 

i 

Section 3. Special Meetithgs. Special meetings of the Board ofDirectors shall be 
held when called by written notice issued at the request of the Chairman of the Board or by any 
three (3) directors; provided, however, notic9 of a meeting need not be given to any director who has 
signed a waiver of notice or a written consent to holding of the meeting. The notice shall specify the 
time and place of the meeting. The notice ~hall be given to each director by one of the following 
methods: (I) by personal delivery; (ii) written notice by first class mail, postage prepaid; (iii) by 
telephone communication, facsimile or oth~r such communication methods, either directly to the 
director or to a person at the director's o~ce or home who would reasonably be expected to 
communicate such notice promptly to the djrector; or (iv) by telegram, charges prepaid. All such 
notices shall be given at the director's telephone number or sent to the director's address as shown 
on the records of the ROA Notices sent bylfirst-class mail shall be deposited into a United States 
mailbox at least five (5) days before the time set for the meeting. Notices given by personal delivery, 
telephone, or telegraph shall be delivered, t~lephoned, or given to the telegraph company at least 
seventy-two (72) hours before the time set \or the meeting. 

i 

Section 4. Waiver ofNdice. The transaction of any meeting (regular or special) 
of the Board ofDirectors, however called a~d noticed or wherever held, shall be as valid as though 
taken at a meeting duly held after regular c4ll and notice if (i) a quorum is present, and (ii) either 
before or after the meeting, each of the directors not present signs a written waiver of notice, a 
consent to holding the meeting, or an approvitl of the minutes. The waiver of notice or consent need 
not specify the purpose of the meeting. N~tice of a meeting shall also be deemed given to any 
director who attends the meeting without prdtesting in writing before or at its commencement about 
the lack of adequate notice. I 

I 

Section 5. Quorum of Bloard of Directors. At all meetings of the Board of 
Directors, a majority of the directors shall c4nstitute a quorum for the transaction of business, and 
the votes of a majority of the directors presetjt ( or participating, if a telephonic meeting) at a meeting 
at which a quorum is present ( or participatin~, if a telephonic meeting) shall constitute the decision 
of the Board of Directors. If any meeting M the Board cannot be held because a quorum is not 
present (or participating), a majority of the: directors who are present (or participating) at such 
meeting may adjourn the meeting to a time nqt less than three (3) nor more than thirty (30) days from 
the date the original meeting was called. Aft the reconvened meeting, if a quorum is present ( or 
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i 

participating), any business that might have ~een transacted at the meeting originally called may be 
transacted without further notice. I 

I 

Section 6. Compensation. No director shall receive any compensation from the 
ROA for acting as such; provided, however j that a director may be reimbursed for actual expenses 
incurred on behalf of the ROA in the perfo~ance of his or her duties upon approval of a majority 
of the other directors. I 

I 

Section 7. Conduct ofMeetings. The Chairman of the Board shall preside over 
all meetings of the Board of Directors, and al secretary appointed by the Board at such meeting shall 
keep a minute book of meetings of the Board ofDirectors, recording therein all resolutions adopted 
by the Board of Directors and all transactio*s and proceedings occurring at such meetings. 

I 

Section 8. Action Withdut a Formal Meeting. Any action to be taken at a 
meeting of the directors or any action that ~ay be taken at a meeting of the directors may be taken 
without a meeting if consent in writing, settif g forth the action so taken, shall be signed by all of the 
directors, and such consent shall have the same force and effect as a unanimous vote. 

I 

C. Powers and Duties. i 

I 

Section 1. Powers. The [Board of Directors shall be responsible for the affairs of 
the ROA and shall have all of the powers a9d duties necessary for the administration of the ROA's 
affairs. The Board of Directors shall delega~e to one or more of its members the authority to act on 
behalf of the Board of Directors on all m~tters relating to the duties of the managing agent or 
manager that might arise between meeting~ of the Board of Directors. In addition to the duties 
imposed by these Bylaws, Texas law or by any resolution of the ROA that may hereafter be adopted, 
the Board of Directors shall have the power to establish policies relating to, and shall be responsible 
for performing or causing to be performed, t~ the extent deemed necessary by the Board, if at all, the 
following, in way of explanation, but not lintitation: 

i 

(a) entering into a contr*t with (a) La Ventana Driftwood, LP (acting through 
its general partner FourStar Residential Rancjies, LLC), (b) an affiliate of La Ventana Driftwood, LP, 
or ( c) another third-party ( and such party's s~ccessors and assigns), for the management, operation, 
maintenance or other responsibility, either irt whole or in part, of the Property and the performance 
of the powers and duties, either in whole orlin part, of the ROA set forth herein; 

(b) preparing and adoptitg of annual budgets; 

I 

(c) establishing periodic ROA dues and assessments, establishing the means and 
methods of collecting such dues and assessl

1 

ents, and establishing the payment schedule for special 
assessments, if other than annual; 

I 
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I 

( d) collecting ROA dues hnd assessments, depositing and investing the proceeds 
thereof in a bank depository that it shall aJprove, and using the proceeds to operate the ROA; 
provided, any reserve fund may be depositfd and invested, in the directors' reasonable business 
judgment, in accounts, securities and/or investments other than bank depository accounts (the Board 
shall have no liability, either jointly, personally or individually, for the loss of said sums); 

I 

( e) accepting, owning artd operating, caring, up keeping and maintaining all 
I 

Common Area including the Private Roads; ! 

I 

( f) making or contracting! for the making of repairs, additions, and improvements 
to or alterations of the Common Area, in accordance with the other provisions of the Declaration and 
these Bylaws after damage or destruction b~ fire or other casualty; 

i 

(g) designating, hiring, anti dismissing the personnel or contractors necessary for 
the operation of the ROA and the maintenanfe, operation, repair, and replacement of the Common 
Area, and, where appropriate, providing for tr,e compensation of such personnel and for the purchase 
or rental of equipment, supplies, and materi~ls to be used by such personnel in the performance of 
their duties; I 

I 

(h) 
Declaration; 

making and amending ROA rules and regulations and those imposed by the 
I 

I 

(i) opening of bank acco1nts and investment accounts on behalf of the ROA and 
designating the signatories required; ! 

G) enforcing by legal meLs the provisions of the Declaration, these Bylaws, and 
the rules and regulations adopted by the RO}\ and bringing or defending any proceedings that may 
be instituted on behalf of or against the Ownfrs concerning the ROA; 

I 

(k) obtaining and carrying insurance, if available, against casualties and liabilities 
(including, without limitation, directors and ~fficers liability insurance) with policy limits, coverage 

I 

and deductibles as deemed reasonable by the ~oard of Directors and paying the premium cost thereof; 

I 

(1) paying the cost of all b"lls, taxes (real and personal property), assessments and 
services rendered to the ROA; 

(m) keeping books with detailed accounts of the receipts and expenditures 
affecting the ROA and its administration; I 

I 

(n) maintaining a membedhip register reflecting, in alphabetical order, the names, 
property addresses and mailing addresses of hn Members; 

! 
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(o) making available upo~ request to any prospective purchaser, any Owner, any 
first Mortgagee, and the holders, insurers, ahd guarantors of a first Mortgage on any Lot, for any 
proper purpose during normal business hoursl by advance appointment, copies of the Declaration, the 
Articles oflncorporation, the Bylaws, ROAlrules and regulations governing such Lot and all other 
books, records, and financial statements oftµe ROA for a reasonable charge; 

I 

(p) permitting utility sup*liers, the Declarant and others to use portions of the 
Common Areas as may be reasonably necesrary for the ongoing development or operation of the 
Subdivision; 

(q) leasing any Common. Area(s) to third-parties, including Declarant, for a) 
agricultural purposes and the right to occupy and operate any Common Area(s) for agricultural 
purposes including, without limitation, the following activities: cultivating the soil, producing crops 
for human food, animal feed or for the produ(:tion of fibers; floriculture, viticulture, and horticulture; 
raising or keeping livestock; raising or keepipg exotic animals for the production of human food or 
of fiber, leather, pelts, or other tangible produpts having a commercial value; and planting cover crops 
or leaving land idle for the purpose of participating in any governmental program or normal crop or 
livestock rotation procedure, b) golf drividg range, and c) private entertaining and catering of 
Members and non-members; I 

(r) establishing and maiJtaining wildlife management program(s) within any 
Common Area(s); 1. 

I 

(s) providing or causing Jo be provided services to Members for a fee and the 
right to contract with third parties to providci such services; 

I 

I 

(t) entering upon any Lo~ at any time in an emergency, involving an immediate 
threat of serious injury to persons or propertyr or in a non-emergency after twenty-four hours written 

notice, without being liable to any Owner, fo~ the purpose of enforcing the Declaration, maintaining 
or avoiding any injury to persons or propertr or repairing any area, Improvement or other facility 
to conform to the Declaration, reasonably ca\culated to notify the Owner of the ROA's intentions so 
as to provide the owner an opportunity to address them prior to such entry. The expense incurred by 
the ROA in connection with the entry m!de in accordance herewith upon any Lot and the 
maintenance and repair work conducted therepn shall be the personal obligation of the Owner of the 
Lot entered upon, shall be secured by a lie1 upon the Lot entered upon and the Improvements 
thereon, and shall be enforced in the same ml),nner and to the same extent as provided in Article VI 
of the Declaration. The ROA shall have the ppwer and authority from time to time, in its own name 

and on its own behalf, or in the name of a1d on behalf of any Owner who consents thereto, to 
commence and maintain actions and suits to !enforce, by mandatory injunction or otherwise, or to 
restrain and enjoin, any breach or threatenedtreach of the Declaration. The ROA is also authorized 
to settle claims, enforce liens and take all s ch action as it may deem necessary or expedient to 
enforce the Declaration; 
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(u) Indemnifying and reihlbursing and/or advancing expenses and/or purchasing 
and maintaining insurance, including err+s and omission policies of insurance, or any other 
arrangement on behalf of any Person who ~s or was a director or officer of the ROA against any 
liability asserted against such Person and indurred by such person in such a capacity or arising out of 
his status as such a Person to the maximurri extent permitted by Article 1396 S 2.22A of the Texas 
Non-Profit Corporation Act, as such Act I may from time to time be amended (without regard, 
however, to Section Q of such Article with !respect to officers of the ROA who are not directors of 
the ROA). Further, the ROA, acting through the Board, may indemnify and agree to 
reimburse/and/or advance expenses and/orlpurchase and maintain insurance, including errors and 
omission policies of insurance, or any other arrangement on behalf of any Person, other than any 
Person who is a director of the ROA, who ii~ or was an officer, employee or agent of the ROA or a 
member of the Architectural Committee, or ~s or was serving at the request of the ROA as a director, 
officer, partner, venturer, proprietor, trust~e, employee, agent or similar functionary of another 
corporation, partnership, joint venture, sole! proprietorship, trustee, employee benefit plan or other 
enterprise, against any liability incurred against such Person and incurred by such Person in such a 
capacity or arising out of his status as such J Person, to such extent ( or, in the case of officers of the 
ROA, to such further extent), consistent wi~h applicable law, as the Board may from time to time 
determine. The provisions of this Section slfall not be deemed exclusive of any other rights to which 
any such Person may be entitled under any Jection of the Declaration, agreement, insurance policy, 
vote ofMembers or otherwise. All costs Jnd expenses of the insurance and other arrangements 
described herein shall be covered by Assesstnents; and 

I 

(v) Any other power and du~y provided for by the Declaration. 

I 

Section 2. Management.I The Board of Directors may employ for the ROA a 
professional management agent or agents at

1 

a compensation established by the Board of Directors 
to perform such duties and services as the Borrd ofDirectors shall authorize. The Board of Directors 
may delegate to the managing agent or manager, subject to the Board's supervision, all of the powers 
granted to the Board of Directors by these Bylaws. The Members hereby release the ROA, Declarant 
and the members of the Board both in their bfficial capacities and individually, from liability for any 
omission or improper exercise by the Manager of any such duty , power or function so delegated. 

I , 

I 

Section 3. Accounts and Reports. The following management standards of 
performance will be followed unless the Botrd by resolution specifically determines otherwise: 

(a) Accrual or cash ace! unting, as defined by generally accepted accounting 
principles, shall be employed. 

(b) Accounting and cont ols should conform to generally accepted accounting 
principles. 

(c) Cash accounts of the 

I 

OA shall not be commingled with any other accounts. 
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( d) No remuneration wit , out full disclosure and prior agreement of the Board of 
Directors, or as contained in a written managfment contract, shall be accepted by the managing agent 
from vendors, independent contractors, or others providing goods or services to the ROA, whether 
in the form of commissions, finder's fees, service fees, prizes, gifts, or otherwise; anything of value 
received shall benefit the ROA. 1 

', 

I 

( e) Any financial or other interest that any director, Member or the managing 
agent may have in any firm providing goods br services to the ROA shall be disclosed in advance to 
the Board of Directors. ' 

I 

(f) Commencing at the e~d of the quarter in which the first Lot is sold and closed, 
financial reports shall be prepared for the R<pA quarterly containing: 

i 

(i) an income sta~ement reflecting all income and expense activity for the 
preceding period on an accrual or ca~h basis; 

(ii) a statement rlflecting all cash receipts and disbursements for the 
I 

preceding period; 1 

I 

(iii) a variance re~ort reflecting the status of all accounts in an "actual" 
versus "approved" budget format; j 

I 

(iv) a balance shedt as of the last day of the preceding period; and 
! 

(v) a delinquencyireport listing all Owners who are delinquent in paying 
any assessments at the time of the re~ort and describing the status of any action to collect 
such assessments that remain delinq~ent. 

(g) An annual report conLting of at least the following shall be made available 
at each meeting of Members to all Members ~ithin one hundred twenty (120) days after the close of 
the fiscal year: (i) a balance sheet; (ii) an dperating (income) statement; and (iii) a statement of 
changes in financial position for the fiscal ye~. The annual report referred to above shall be prepared 
on an audited or reviewed basis, as determined by the Board, by an independent public accountant. 

I 

Section 4. Borrowing. 11he ROA shall have the power to borrow money from 
any Person (and may pledge ROA assets ~s collateral for any such loan) for the purpose of 
maintenance, repair, restoration of the Co~on Area, or for any other proper purpose without the 
approval of the Members of the ROA. ' 

ii 

Section 5. Enforcement. !The Board shall have the power to impose reasonable 
fines, which shall constitute a lien upon the ~ot of the violating Owner, and to suspend an Owner's 
right to vote or limit any person's right to use the Common Area, if any, for violation of any duty 
imposed under the Declaration, these Bylaws, 1 or any rules and regulations duly adopted by the ROA; 
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provided, however, nothing herein shall auth rize the ROA or the Board of Directors to limit ingress 
and egress to or from a Lot. In addition, the] ROA shall be entitled to suspend any services provided 
by the ROA to a Lot in the event that the O'i'ner of such Lot is more than thirty (3 0) days delinquent 
in paying any assessment due to the ROA In the event that an occupant, guest or invitee of a Lot 
violates the Declaration, Bylaws, or a rule ~r regulation and a fine is imposed, the fine shall first be 
assessed against the occupant; provided, ho}vever, if the fine is not paid by the occupant within the 
time period set by the Board, the Owner shfll pay the fine upon notice from the ROA The failure 
of the Board to enforce any provision ofthe1Declaration, Bylaws, or any rule or regulation shall not 
be deemed a waiver of the right of the Boar~ to do so thereafter. 

! 

As provided in the Declaratibn, any assessment and/or fine not paid by an Owner to 
the ROA following notice and within applidable cure period(s) may result in a lien being imposed 
against the Lot, which can be acted upon ~nd/or foreclosed by the ROA In addition, the ROA, 
acting through the Board of Directors, may jelect to enforce any provision of the Declaration, these 
Bylaws, or the mies and regulations of the ~.OA by self-help (specifically including, but not limited 
to, the towing of vehicles that are in violatitjn of parking rules and regulations and perform exterior 
maintenance) or by suit at law or in equity tbl enjoin any violation or to recover monetary damages 
or both without the necessity of compliance ,with the procedure set forth above. In any such action, 
to the maximum extent permissible, the Ov.jner or occupant responsible for the violation of which 
abatement is sought shall pay all costs, fin9s, costs to repair, including reasonable attorneys' fees 
actually incurred. 1 

i 

Ar· TICLE. IV 

Officers 

A. Officers. The officers of the :koA shall be a President, Vice President, Secretary, and 
Treasurer, to be elected from among the menhbers of the Board. The Board of Directors may appoint 
such other officers, including one or more As~istant Secretaries and one or more Assistant Treasurers, 
as it shall deem desirable, such officers to h~ve the authority and perform the duties prescribed from 
time to time by the Board of Directors. Any Fo (2) or more offices may be held by the same person, 
except the offices of President and Secretary. 

I 

B. Election Term of Office ani Vacancies The officers of the ROA shall be elected 
annually by the Board of Directors at the first meeting of the Board of Directors following each 
annual meeting of the ROA A vacancy in ary office arising because of death, resignation, removal, 
or otherwise may be filled by the Board oflj>irectors for the unexpired portion of the term. 

I 

C. Removal. Any officer may b~ removed, with or without cause, by a majority vote of 
the Board of Directors whenever in its jud~ent the best interests of the ROA will be served thereby. 

D. Powers and Duties. The offibers of the ROA shall each have such powers and duties 
as generally pertain to their respective offic s, as well as such powers and duties as may from time 
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to time specifically be conferred or imposed! by the Board of Directors. The President shall be the 
chief executive officer of the ROA The Treasurer shall have primary responsibility for the 
preparation of the budget as provided for inlthe Declaration and these Bylaws and may delegate all 
or part of the preparation and notification durs to a finance committee, management agent, or both. 

E. Resignation. Any officer ma~ resign at any time by giving written notice to the Board 
of Directors, the President, or the Secreta0[. Such resignation shall take effect on the date of the 
receipt of such notice or at any later time spefified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be jecessary to make it effective. 

F. Agreements Contracts Deed~ Leases Checks Etc. All agreements, contracts, deeds, 
leases, checks, and other instruments of the Ri.OA shall be executed by at least two (2) officers or such 
other person or persons as may be designat6d by resolution of the Board of Directors. 

I 

I 

A!RTICLE V 

I 

<Committees 
I 

A. General. The Board of Dirbctors is hereby authorized to establish committees to 
perform such tasks and to serve for such pe~ods as may be designated by a resolution adopted by a 
majority of the directors present at a meeting at which a quorum is present. Each committee 
established by the Board shall operate in acc~rdance with the terms of the resolution of the Board of 
Directors designating the committee and in accordance with such rules as are adopted by the Board 
ofDirectors. All committees of the ROA, ekcept the Architectural Committee, shall be vested with 
advisory powers only and is not authorized to act on behalf of the ROA Officers of the ROA may 
also serve as committee members. I 

i 

ARTICLE VI 

I 

Inliemnification 
I 

To the fullest extent permitted ht applicable law, as the same exist or as they may 
hereafter be amended (but, in the case o~ any such amendment, only to the extent that such 
amendment permits broader limitation t~an permitted prior to such amendment), a Director 
of the ROA shall not be liable to the RO,'} for monetary damages, or otherwise, for an act or 
omission in the Director's capacity as a Director. Any amendment of these Bylaws shall be 
prospective only and shall not adversely! offset any limitation on the personal liability of a 
Director of the ROA existing at the time of such repeal or amendment. In addition, the ROA 
shall be entitled to indemnify its Dir~ctors, officers, employees and/or Members, the 
Subdivision Manager (and its constitue~t partners and their respective directors, officers, 
employees, shareholders and/or members~ and others acting on the ROA's behalf, including, 
without limitation, members of the Architectural Committee or other similar committees and 
any third-party agents and contractors, 10 the fullest extent allowed by applicable law. The 
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I 

Association shall indemnify any Person who was or is a party, or is threatened to be made a 
party, to any threatened, pending or conremplated action, suit or proceeding, whether civil, 
criminal, administrative or investigative by reason of the fact that he or she is or was a 
director, officer, Architectural Committee Member, or employee of the Association (the 
"Indemnified Party or Parties") against rJasonable expenses to be paid directly and as actually 
and reasonably incurred (including attorney's fees, judgments, fines and amounts paid in 
settlement, including interest, costs and e:xtpenses) by the Indemnified Party in connection with 
such action, suit or proceeding if it is fouhd and determined by the Board or a Court of Law 
that the Indemnified Party 1) acted in good faith and in a manner the Indemnified Party 
reasonably believed to be in, or not opposled to, the best interests of the Association or 2) with 
respect to any criminal action or proceeding, had not reasonable cause to believe the 
Indemnified Party's conduct was un1awrJ1. The termination of any action, suit or proceeding 
by settlement, or upon a p. lea of Nolo Cok~tendere or its equivalent, shall not of itself create a 
presumption that the Indemnified Party did not act in good faith or in a manner which the 
Indemnified Party reasonably believed t be in, or not opposed to, the best interests of the 
Association, or with respect to any crimtnal action or proceeding, had reasonable cause to 
believe that the Indemnified Party's con~uct was unlawful. 

Furthermore, without limiting th~ foregoing in any way, the Association does hereby 
agree to IDEMNIFY AND HOLD HARl\\lLESS and does hereby INDEMNIFY AND HOLD 
HARMLESS the Indemnified Parties, jo 1'ntly and severally, from any and all claims, debts, 
demands, liabilities, damages, defenses, counter-claims, cross-claims, third party actions, 
offsets, actions, judgements and causes of action, whether in contract, tort or equity, of 
whatever nature or character, both know1 and unknown, whether held or accrued in the past, 
present or to accrue in the future, includipg reasonable attorneys fees and expenses incurred, 
which may hereafter be asserted by any ~erson, firm, corporation or other entity, arising out 
of or in any way related to or connectetl with, directly or indirectly, any act or omission 
committed by the Indemnified Party in sufh Indemnified Party's official capacity as a director, 
officer, Architectural Committee Membef, employee. This indemnity provision applies even 
if such claims, debts, demands, liabilities, damages, defenses, counter-claims, cross-claims, 
third party actions, offsets, actions, judgJments and causes of action were caused in whole or 
in part by any obligation, act, omission, Jegligence, breach of contract, misconduct, violation 
of statutory or common law, breach of wr1 rranty, product defect, or conduct of any type by 
such Indemnified Parties. 

A. Fiscal Year. 
year. 

AiTICLE VII 

Miscellaneous 

The fiscal yea, of the ROA sh,JI be Januruy I st to Deoemb..- 31st of each 
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Doc Bk Vol 
02026515 OPR 2072 

B. Parliamentary Rules. Except las may be modified by Board resolution, Robert's Rules 
of Order (current edition) shall govern the qonduct of ROA proceedings when not in conflict with 
Texas law, the Articles of Incorporation, th~ Declaration, or these Bylaws. 

I 

C. Conflicts. If there are confl+s between the provisions of Texas law, the Articles of 
Incorporation, the Declaration, and/or these Bylaws, then the provisions of Texas law, the 
Declaration, the Articles oflncorporation, nd the Bylaws (in that order) shall prevail. 

D. Books and Records. 

Section 1. Ins ection b Members and Mort a0 ees. The Declaration, Bylaws, 
and Articles of Incorporation, any amend~ents to the foregoing, the rules and regulations of the 
ROA, books of account, and the minutes lof meetings of the ROA shall be made available for 
inspection and copying by any holder, insurer or guarantor of a first Mortgage on a Lot, a Member 
of the ROA, or by the duly appointed repreJentative of any of the foregoing at any reasonable time 
and for a proper purpose during normal busiriess hours at the office of the ROA or at such other place 
within the subdivision as the Board shall prtscribe, by appointment. 

Section 2. Rules for Insvection. The Board shall establish reasonable rules with 
respect to: (I) notice to be given to the custodian of records; (ii) hours and days of the week when 
such an inspection may be made by appoint ent for a proper purpose; and (iii) payment of the cost 
of reproducing copies of documents reques ed. 

Section 3. Ins ection b Directors. Every director shall have the absolute right 
at any reasonable time to inspect all books, records, and documents of the ROA and the physical 
property owned or controlled by the ROA The right of inspection by a director includes the right 
to make a copy of relevant documents at th expense of the ROA 

E. Notices. Unless otherwise lrrovided in these Bylaws, all notices, demands, bills, 
statements, or other communications under hese Bylaws shall be in writing and shall be deemed to 
have been duly given if delivered personally or if sent by United States Mail, first-class postage pre­
paid: 

(a) if to a Mem~er, at the address that the Member has designated in 
writing and filed with the Se~retary or, ifno such address has been designated, at the 
address of the Lot of such 1ember; or 

(b) ifto the RO.N, the Board of Directors, or the managing agent, at the 
principal office of the ROA dr the managing agent, if any, or at such other address as 
shall be designated by noticel in writing to the Members pursuant to this Section. 

F. Amendment. These Bylaws may be amended only by the affirmative vote or written 
consent, or any combination thereof, of a m~jority of the Board of Directors and the consent of the 
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Class "B" Member, so long as such member hip exists. Notwithstanding the above, the percentage 
of votes or other approval necessary to amend a specific clause shall not be less than the prescribed 
percentage of affirmative votes required for aption to be taken under that clause. No amendment may 
remove, revoke, or modify any right or pi'vilege of the Class "B" Member without the written 
consent ofDeclarant or the assignee of sue right or privilege. 

CERTIFICATION 
I 

I, the undersigned, do hereby certify!: 

I 

That I am the duly elected and actinj
1 

Secretary of La Ventana Ranch Owners' Association, 
Inc., a Texas non-profit corporation; 

That the foregoing First Amended Bilaws constitute the first amended Bylaws of said ROA, 
as duly adopted at a meeting of the Board ofpirectors thereof held on the 11th day of October, 2001. 

ROA on this 1 Ith day of October, 2001. 
IN WITNESS WHEREOF, I have llxecuted these First Amended 

Secretary 

-16-
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SUP.P.LJ:Ml:NTAL Dl'.CLAllA'DON 1'0 'DU DJ'.CLA:RATION OJ' COVBNANTS, . 
CONDrnDMS ANl> D8'DIICI'IONS :POR LA VENT.ANA 

'IllB STATE OF TEXAS § 
i KNOW AIL MEN BY nmsBPllSBNTS: 

COUNTY OF HAYS § 

THAT WHEREAS, LA VENTANADRIFTWOOD, L.P., a Tau limited part.nerabip. 
~ 1iu deve1opecl certam pl:uN, and ooam ..... to c1ewJop additional phuea, otthat 
certain IUl>divuitm JoClted ln Ha)'8 Caumy, r ... known u La Vmtana (nifllmd to herein u 
the "Subdivilion") mt u abown in tbe plat reconla ofHays County, Tcxa at Volume 9, pp.71-
82; pp.243-245; and 

WHEREAS, The Dec1amion ofCcMmnts. Ccmdidonl and lteltrictjou For La Vatana 
recorded • DoClumeDt 9928686 of'tbe oBlma1 public records of'Bay1 County, Teaa and 
amended by Dcx:umea1I 00003576 and 00007993 of the of5cia1 public reconla of Hays Cowlty, 
Texu (reftirred to herein ~ the "Dcclantian" u it may be anacadcd from time to 'time inclndmg 
tbe ingoing amcndmcmt1)' autliorize Declmnt to add addltional land to tbe Subctivi1ion and to 
bring suClh additional Janda within the ICbeme and IA1lbority oftlae Declaration; and 

WHDBAS, Dcc1arant rccmtly acquired that Cll'tllin 47.93 acre tnict in Hays County, 
Tcxa platted u La Vcntlna Welt and u recorded It Volume 9, pp. 339-340 oftbe plat recordl 
ofHay1 County, Texu (reftlrred to hen,in U "La Vemana WIit") and DecJanmt deliree to (i) 
apply the Dec:landon to La Ventena Ws thereby mama: La Ventana WNl lllJbject 1o Ill 
. covmama, condido111 and mtrictionl of the Declaratioa, and (Ii) impole all of the terms and 
provitionl of tlUI Supplemental Declandion to the Declaralion of Cowmanta, Conditionl and 
Reltrictionl for La Ventma (the "Supplemental Doollration"). 

NOW, nmaBFOU, it ia hereby declared that (i) La Ventana West is hereby added to 
and broupt widlln the ICbeme oftbe Deolmtion and ia bc:rcby made a pert oftbe Subdivision 
aubject to all covenanta, conditions and natrictions oftbe Dea1uation; (if) La Vtlldlula West aball 
be held, ao1d, COIMl)'ed and occupied aubject to 111 of the 1*1118 ml provilliona ofthi1 
Supplementll Doallntion lDd the Declmdon which are btbe purpoae of protec:ting the value 
and deeinbilhy o( IDd which aba1l nm wab La Vemana West and aba11 be bi.nclina oo all pcnona 
baW11111Y right title and intcrelt to La Vmuna West or any part 1hereot; their hein, aicceaon 
ml Ulipl, 111111 aball inure 1o tbe bonelfJt of each owner~ (iii) eecb contract or deed which 
may hereafter be executed with niprd to La Veatana Welt or aay part thereof lhall be 
oonclusively held to have been executed, cloJivered and accepted aubject to tbe DslaratioD and 
Supplemental Deolaralion reprdleu of whether or not the amc arc ICl out or 1*red to in said 
c:ontract or deed, 111111 (iv) tJm Supplmamul Declaration llball conatituto a notice of' addition of 
land pursuant to Section 2.2 of Article n of the Declaration. 

The Declandion ia hereby ratiflecl ml confirmed II to La Vcnbma Wcat, ccept .. it may 
be inconaiatent herewith, in which cue this Supplecnemal Decleration will control. 

1. DBPJNITlONS, ADy capitalized terms UICd in tbia Supplemental Declaration and not 
otlawi8e defined hlnin shall have the meaning .. igned thereto in the Declaration. 

Description: Hays, TX Document-Book.Page 1757.800 Page: 1 of 3 
Order. 90 Comment: 
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2. SUffla«BNJ'ALM8DIC'llONS 
All oftheLotawit:hinLa Ventana West ahall be owned, encumbered, mortgaged, leuecl, 
1111d, oc:cupied, avoyecl, sold and conwyed aibject 10 the tonal, conditiona, oovaaantl 
and reatricliom • mrth in tho Declmtion and 10 the Rllltriaticma lltllted below in this 
Supplcmontal Declaration. To the atent that my of the followi1)g l'lltrictiou are more 
r..criotiw than any limilar l'eltricldou in the Dedamion; the restriction, in tbia 
Supplemental Declaration lhall control. 

2.1 Ntdmal Yenredoo Prwoo;, LotlDS 1, DS 2,DS 3, DS 18 andDS 19 
lball b&ve ID .._ 40 feet 6om the eatem molt lot line of auch lota wluoh 
ahall be d•p•ted u a Natural Vegetation Preaerve. The Natural Vegetation 
Prceerve nmt mciat in its mating tlllUral 1111te and no llviq wptetion of any 
kind hlclud.mg treee, ehn:a, ,,.._, or IID)' olber-planta lbal1 be removed, cut 
or damllpd in any way uni• aach rem.oval ii neceAII}' for the comtruction 
ofutilitiee 11Cr011 tbe Natural Veptetion Pnllmw. Jury area, in the Natural 
Preeervetion Prelave which IR demepd during the COfllltl'Uctioa proce11 
lhlll be rq,lanted by the Owner wilh vep,tldon aufflcleat to offer a pn,tective 
bufl'er equivaleat"to the native Wjlltadon which WU damapd. 

2.l SPl9ffls; As1ttittoneJ $ttbw; BoQuirmpmp. la addition to thole -=tbaclc 
reqqiremem 111t :f'orth in Section 3.-10 Of the Declaration, no Building eball be 
located Delllll" than SO feet from the eutem molt lot line of Lots DS 1, DS 2, 
DS 3, DS 18 and DS 19. 

2 3 SIINlfflg Drivm&Y Log. The Owoer(a) ofLot DS 10 end Lot DS 17 aball be 
. permmed 10 COllltl'U« a driwwr.y Oil aaoh Lola (m accordance with Seotion 

3.47 of the Declaration) which providea accea to an edjacentbomeaitewhioh 
ii not in the Subdivlllion. 

2.4Pffima&c fwR •-,cmL The &nee which aunouncla the perimeter ofLa 
Vlllllllla West aball not be removed by 1111)' penon or Owner unleea IUCh fence 
ii replaced by a feace which ii of equal quality and heipt IS the cmq 
fence u deemed by the Arohitectural Control Committee. 

Desalptlon: Hays, TX Document-Book.Page 1757.800 Page: 2 of 3 
order: 90 Comment: 



IN ~ss ~ Declarant bu exeQated thil Supplemental Declaration u or 
thi8 4!- day of • 2001. 

STA'I'BOFT.BXAS § 

COUNTY OF HAYS § 

Thia inatrumcnt wu aclmowledpd belbre me tbi1 ~ day of Jq~ , 
2001, by Lee P. Wood, President and Michael J. LevelJIOII, V&e0-Prmident of P 
RNidenti1I Ranohea, U.C, a T""'8 limited liability compmy, Geaera1 Partner ofLa 
Ventua Driftwood, IJ> a Tem limited pvtnenbip, on bcbalf of~ entity. 

e KAREN L. BELL 
tirJ N111r. 51111 ti TIICU ............... 

MARCH 11, 20CM 

Notary Public, in and fur 
The Stlde ofTflKII 

--·------------------------

Description: Hays. TX Document-Book.Page 1757.800 Page: 3 of 3 
Order: 90 Comment: 
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1P 
COVENANTS, CONDmONS AND RESTRICTIONS FOR LA VENTJI.Npr, 

TIIE STATE OF TEXAS 

COUNTY OF HA VS 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENT\ac Vol p1 
04006687 DPR 2421 597 

raAT WHEREAS, LA VENTANA DRIFTWOOD, L.P., a Texas limited partnership, 
("Declarant"), has developed certain phases, and continues to develop additional phases, of that 
certain subdivision located in Hays County, Texas known as La Ventana (referred to herein as 
the "Subdivision") and as shown in the plat records of Hays County, Texas at Volume 9, pp.71-
82; pp.243-245; pp. 339-340; and Volume 11, pp. 37-41; and 

WHEREAS, The Declaration of Covenants, Conditions and Restrictions For La Ventana 
recorded as Document 9928686 of the official public records of Hays County, Texas and as 
amended by Documents 00003576, 00007993, and 02026515 and as supplemented by Document 
01000670 of the official public records of Hays County, Texas (referred to herein as the 
"Declaration" as it may be amended from time to time including the foregoing amendments and 
supplement) authorize Declarant to add additional land to the Subdivision and to bring such 
additional lands within the scheme and authority of the Declaration; and 

WHEREAS. Declarant acquired that certain 489.39 acre tract in Hays County, Texas 
platted as The Preserve at La Ventana as further described on Exhibit "A" hereto with Phase 1 
thereto being recorded at Volume 11, pp. Z.'lo, 1'\ \ of the plat records of Hays County, Texas • 
(referred to herein as ''The Preserve") and Declarant desires to (i) apply the Declaration to The 
Preserve thereby making The Preserve subject to all covenants, conditions and restrictions of the 
Declaration. and (ii) impose all of the terms and provisions of this Supplemental Declaration to 
the Declaration of Covenants, Conditions and Restrictions for La Ventana (the "Supplemental 
Declaration") upon·The Preserve. 

NOW, THEREFORE. it is hereby declared that {i) The Preserve is added to and brought 
within the scheme of the Declaration and is hereby made a part of the Subdivision subject to all 
covenants, conditions and restrictions of the Declaration; (ii) The Preserve shall be held, sold, 
conveyed and occupied subject to all of the tenns and provisions of this Supplemental 
Declaration and the Declaration which are for the purpose of protecting the value and desirability 
o( and which shall run with The Preserve and shall be binding on all persons having any right 
title and interest to The Preserve or any part thereof, their heirs. successors and assigns, and shall 
inure to the benefit of each owner thereof; {iii) each contract or deed which may hereafter be 
executed with regard to The Preserve or any part th_ereof shall be conclusively held to have been 
executed, delivered and accepted subject to the Declaration and Supplemental Declaration 
regardless of whether or not the same are set out or referred to in said contract or deed, and (iv) 
this Supplemental Declaration shall constitute a notice of addition of land pursuant to Section 2.2 
of Article II of the Declaration. 

The Declaration is hereby ratified and confirmed as to The Preserve, except as it may be 
inconsistent herewith, in which case this Supplemental Declaration will control. 

Description: Hays, TX Document-Book Page 2421.597 Page: 1 of 6 
Order: 90 comment: . 



Bk Vol P1 
04006687 CIPlt 2421 598 

1. DEFINITIONS, Any capitalized terms used in this Supplemental Declaration and not 
otherwise defined herein shall have the meaning assigned thereto in the Declaration. 

2. SUPPLEMENTAL RESTRICTIONS 
AIJ of the Lots within La Ventana West shall be owned, encumbered, mortgaged, leased, 
used, occupied, enjoyed, sold and conveyed subject to the terms, conditions, covenants 
and restrictions set forth in the Declaration and to the restrictions stated below in this 
Supplemental Declaration. To the extent that any of the following restrictions are more 
restrictive than any similar restrictions in the Declaration, the restrictions in this 
Supplemental Declaration shall control. 

V Fence Removal. The fence which surrounds the perimeter of The Preserve as 
well as any other fence in place at the Preserve shall not be removed by any 
person or Owner unless such fence is replaced by a fence which is of equal 
quality and height as the existing fence as deemed by the Architectural 
Control Committee. 

IN Wf.Pti-SS WHEREOF, Declarant has executed this Supplemental Declaration as or 
this-U- day of March, 2004. 

DBCLARANT: 
La Ventana Driftwood, LP 
A Texas L' .""""_.m 'p 

By: Fo ____ its general partner 

ST A TE OF TEXAS § 

COUNTY OF HAYS § 

This instrument was acknowledged before me this i\"-b,. day of March, 2004, by 
Lee P. Wood, President and J. Jacob Levenson, Vice-President ofFourStarResidential 
Ranches, LLC, a Texas limited liability company, General Partner of La Ventana 
Driftwood, LP a Texas limited partnership, on behalf of said entity. 

GI.ENNAINIIB.EY 
MV CCIMM18810N EXPIRES .-,,1,,aooe Notary Public, in and for 

The State of Texas 

Description: Hays, TX Document-Book.Page 2421.597 Page: 2 of 6 
Order: 90 Comment: -·--·· 
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THIRD SUPPLEMENTAL DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR

LA VENTANA

STATE OF TEXAS §
§ KNOW BY ALL THESE PRESENTS:

COUNTY OF HAYS §

WHEREAS, DRIFTWOOD DEVELOPMENT, L.P., a Texas limited partnership, (the
"Declarant"), is the owner of certain real property located in Hays County, Texas (the
"Property"), as defined in Article I, Section 1.44 below, which Declarant is developing and has
subdivided for residential purposes; and

WHEREAS, that certain Original Declaration of Covenants, Conditions, and Restrictions
for La Ventana (the "Original Declaration") dated August 31, 1999 was recorded as Document
Number 9928686 with the Official Public Records of Hays County, Texas.

WHEREAS, that certain First Amended Declaration of Covenants, Conditions and
Restrictions for La Ventana (the "First Amendment") dated February 18, 2000 was recorded as
Document Number 00003576 with the Official Public Records of Hays County, Texas at
Volume 1634, Pages 177-237.

WHEREAS, that certain Second Amended Declaration of Covenants, Conditions and
Restrictions for La Ventana (the "Second Amendment") dated April 11, 2000 was recorded as
Document Number 00007993 with the Official Public Records of Hays County, Texas at
Volume 1653, Pages 282-341B.

WHEREAS, that certain Supplemental Declaration to the Declaration of Covenants,
Conditions and Restrictions for La Ventana (the "Supplemental Declaration") dated January 8,
2001 was recorded as Document Number 010000670 with the Official Public Records of Hays
County, Texas at Volume 1757, Pages 800-802, which added La Ventana West, as defined
therein, to the Subdivision and imposed all of the terms and provisions of the Original
Declaration, as amended, to La Ventana West.

WHEREAS, that certain Second Supplemental Declaration to the Declaration of
Covenants, Conditions and Restrictions for La Ventana (the "Second Supplemental
Declaration") dated March 11, 2005 was recorded as Document Number 04006687 with the
Official Public Records of Hays County, Texas at Volume 2421, Pages 597-602, which added
the Preserve, as defined therein, to the Subdivision and imposed all of the terms and provisions
of the Original Declaration, as amended, to the Preserve.

WHEREAS, that certain Third Amended Declaration of Covenants, Conditions, and
Restrictions for La Ventana (the "Third Amendment") dated September 26, 2002 was recorded
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as Document Number 2026515 with the Official Public Records of Hays County, Texas at
Volume 2072, Pages 785-847.

NOW, TEEREFORE, KNOW ALL MEN BY THESE PRESENTS:

That it is hereby declared that (i) all of the Property shall be held, sold, conveyed, and
occupied subject to the Original Declaration and all easements, restrictions, covenants, and
conditions set forth therein, as modified by the First Amendment, the Second Amendment, the
Supplemental Declaration, the Second Supplemental Declaration, the Third Amendment, Fourth
Amendment, and this Third Supplemental Declaration, which are for the purpose of protecting
the value and desirability of, and which shall run with the Property and shall be binding on all
parties having any right, title, or interest in or to the Property or any part thereof, their heirs,
successors and assigns, and shall inure to the benefit of each Owner thereoft and (ii) that each
contract or deed which may hereafter be executed with regard to the Property or any portion
thereof, shall conclusively be held to have been executed, delivered, and accepted subject to the
following covenants, conditions, and restrictions regardless of whether or not the same are set
out or referred to in said contract or deed.

The Declarant does hereby make the following amendments:

1. Membership of Architectural Committee. The first sentence of Section 5.1(c)
of the Declaration is hereby amended and restated as follows and is hereby incorporated in the
Declaration:

(a) The Architectural Committee shall consist of not less than one (1) and not more
than seven (7) voting Members ("Voting Members") and such additional non-
voting Members serving in an advisory capacity ("Advisory Members") as
Declarant, its successor or assigns deem appropriate.

IN WITNESS WHEREOF, Declarant has executed this Declaration as of this 12, day of
..Meh 2006.

DECLARANT

DRIFTWOOD DEVELOPMENT, L.P
A Texas

By:
its IV4AJkZJ K

Printed Narme
Tiktlec -

Tidle

2
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THE STATE OF TEXAS

COUNTY OF HAYS

Bk Vol Ps
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§

i This instrument was acknowledged before me on the 9_ day of March, 2006, by

3 err7 hnon ,sci as Thati r of La Venta Diiftwnd, L-.

Plses Rstum RecoW d Copy lb
AlUance AsocIatI noU 3t

Austin, Te3S 7874
Annl: Barbara Taylor

Nofr Public -S tof Texas

Filed for Record in:
HWus CountM
On: Jun 27r2006 ot O2'31P
Document Number: 06018526
Amount: ?6.00
Receipt Number - 150512

01sa Martinez, Deputq
Lee Carlisler Countu Clerk
HNsS Counts

3



FOURTH SUPPLEMENTAL DECLARATION OF 
COVENANTS, CONDITIONS AND RESTRICTIONS 

FOR LA VENTANA 

STATE OF TEXAS 

COUNTY OF HAYS 

§ 
§ 
§ 

KNOW ALL MEN BY THESE PRESENTS: 

WHEREAS, DRIFTWOOD DEVELOPMENT, L.P., a Texas limited partnership (the 
"Declarant"), is the owner of certain real property located in Hays County, Texas (the 
"Property"), as defined in Article I, Section 1.44 below, which Declarant is developing and has 
subdivided for residential purposes; and 

WHEREAS, that certain Original Declaration of Covenants, Conditions, and Restrictions 
for La Ventana dated August 31, 1999 was recorded as Document Number 9928686 with the 
Official Public Records of Hays County, Texas. 

WHEREAS, that certain First Amended Declaration of Covenants, Conditions and 
Restrictions for La Ventana dated February 18, 2000 was recorded as Document Number 
00003576 with the Official Public Records of Hays County, Texas at Volume 1634, Pages 177-
237. 

WHEREAS, that certain Second Amended Declaration of Covenants, Conditions and 
Restrictions for La Ventana dated April 11, 2000 was recorded as Document Number 00007993 
with the Official Public Records of Hays County, Texas at Volume 1653, Pages 282-341B. 

WHEREAS, that certain Supplemental Declaration to the Declaration of Covenants, 
Conditions and Restrictions for La Ventana dated January 8, 2001 was recorded as Document 
Number 010000670 with the Official Public Records of Hays County, Texas at Volume 1757, 
Pages 800-802, which added La Ventana West, as defined therein, to the Subdivision and 
imposed all of the terms and provisions of the Original Declaration, as amended, to La Ventana 
West. 

WHEREAS, that certain Second Supplemental Declaration to the Declaration of 
Covenants, Conditions and Restrictions for La Ventana dated March 11, 2005 was recorded as 
Document Number 04006687 with the Official Public Records of Hays County, Texas at 
Volume 2421, Pages 597-602, which added the Preserve, as defined therein, to the Subdivision 
and imposed all of the terms and provisions of the Original Declaration, as amended, to the 
Preserve. 

WHEREAS, that certain Third Amended Declaration of Covenants, Conditions, and 
Restrictions for La Ventana dated September 26, 2002 (as may be amended and supplemented, 
the "CCRs") was recorded as Document Number 2026515 with the Official Public Records of 
Hays County, Texas at Volume 2072, Pages 785-847. 

WHEREAS, that certain Notice of Addition of Land dated May 10, 2005 was recorded as 
Document Number 05012954 with the Official Public Records of Hays County, Texas at 
Volume 2683, Pages 773-775. 

La Ventana Fourth Supplemental Declaration.doc - 1 -



WHEREAS, that certain Resolutions of the Board of Directors Adopting Rules for La 
Ventana Ranch Owners Association dated August 1, 2005 was recorded as Document Number 
05033128 with the Official Public Records of Hays County, Texas at Volume 2806, Page 465. 

WHERAS, that certain Third Supplemental Declaration to the Declaration of Covenants, 
Conditions and Restrictions for La Ventana dated April 12, 2006 was recorded as Document 
Number 06018526 with the Official Public Records of Hays County, Texas at Volume 2950, 
Pages 852-854. 

WHEREAS, that certain Resolution of the Board of Directors Adopting Rules for La 
Ventana Ranch Owners Association July 19, 2006 was recorded as Document Number 06022992 
with the Official Public Records of Hays County, Texas at Volume 2979, Page 166-168. 

NOW, THEREFORE, KNOW ALL MEN BY THESE PRESENTS: 

That the Declarant and the Association hereby declares as follows ( capitalized terms 
used, but not defined herein, shall have the meanings ascribed thereto in the CCRs): 

1. Additional Assessment on Lot Owners. Each Lot ( other than those owned by the Declarant 
or its affiliates) has been assessed a one-time special Assessment (the "Special Assessment") as 
of October 1, 2006, which may be paid at the option of the Lot owner in twelve equal 
installments of $55 each on the first of each month or one payment of $600. With respect to any 
Lot sold after September 30, 2006, the owner of that Lot shall pay the Special Assessment on a 
pro rated basis for each full calendar month in which they own a Lot (for example, if someone 
purchased a Lot on December 15, 2006, they would owe 9/12 of the Special Assessment or $450 
or $55 a month for 9 months). No late fees will accrue on such amounts if they are paid by the 
30th of each applicable month. 

2. Additional Contributions by Declarant. Declarant will contribute to the ROA $3,000 per 
month for 12 months on the first day of each month beginning October 1, 2006 which may be 
offset in whole or in part by Declarant assuming and paying an equivalent dollar value of ROA 
liabilities such as those for D&O insurance and Severn Trent and such others as may be agreed 
unanimously by the Class A Directors. Notwithstanding the provisions of the prior sentence, the 
Declarant shall not be considered in breach if payment for a month is received by the 16th day of 
that month. The Declarant has also agreed to pay certain existing liabilities of the ROA and 
undertake certain improvements for the benefit of the ROA as set forth in that certain Funding 
Agreement between the ROA and the Declarant dated as of September 14, 2006. 

3. Amended Admittance Fee into the ROA. Effective November 1, 2006, the second to last 
sentence of Section 7.3 of the CCRs which presently reads as follows: "At the closing of the 
acquisition of any Lot from the Declarant, any other developer thereof, or any Builder, the party 
acquiring such Lot shall pay a one-time processing fee of One Hundred Fifty Dollars ($150.00)." 
is hereby amended to read in its entirety as follows: "At the closing of the acquisition of any Lot 
from the Declarant or any other developer thereof after November 1, 2006, the party acquiring 
such Lot shall pay a one-time processing fee of One Thousand Dollars ($1,000.00); provided, 
however, that if the party acquiring the Lot is a Builder that is acquiring the Lot for resale in 
connection with the construction of a spec home, such $1,000 fee shall not be payable until the 
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earlier of (i) resale of the Lot by the Builder or (ii) the one year anniversary of the acquisition of 
the Lot from the Declarant or other developer." 

4. Amended Fees for Submission of Plans to the CCRs. Effective November 1, 2006, the 
second sentence of Section 5.15 of the CCRs which presently reads as follows: "The initial fee 
shall be $150.00 per submission." Is hereby amended to read in its entirety as follows: "With 
respect to any Lot sold after November 1, 2006, the fee for submission of plans to build a house 
on that Lot shall initially be One Thousand Dollars ($1,000.00) and the fee for the submission of 
any other plans for Improvements submitted separate from the submission of the plans for a 
house (such as for a fence or patio) shall initially be One Hundred Fifty Dollars ($150.00)." 

5. Platting of the Preserve. The CCRs are hereby amended to add a new section 5.16 that 
reads in its entirety as follows: "5.16 Platting of the Preserve. For the avoidance of doubt, the 
Declarant shall have no obligation to submit any plans for the platting or replatting of Lots or 
Common Areas in the Preserve to the Architectural Committee prior to those Lots being sold to 
third parties or to the Common Areas being dedicated to the Association." 

6. Noncontravention. Notwithstanding anything in the CCRs or elsewhere to the contrary, so 
long as the Class "B" Member owns any Lots, the Declarant agrees and covenants that none of 
the above items may be amended or rescinded or otherwise contraverted without the express 
unanimous written consent of the Class"A" Board Members and Class "B" Board Members. 

7. Designation of Additional Equestrian Lots. The following Lots are hereby designated as 
additional Equestrian Lots as defined in Section 1.21 of the CCRs: 301,302,303,304,305,306, 
307,401,402,403,404,405,406 and 407. 

IN WITNESS WHEREOF, Declarant has executed this declaration as of this S' day of 
latt>vember~2006. 
:s>!. ,."" 1,(1.,.1.-

Driftwood Dev lo men L.P. 
AT 

B 

THE STATE OF TEXAS 
COUNTY OF HAYS ~ 

3)l_c..O.....,~~' 
This instrument was acknowledged before me on the M> day of November, 2006 by Jerry 
Thompson, Manager of Driftwood Development, L.P., who was proved to me on the basis of 
satisfactory evidence to be the persons who executed the foregoing instrument. WITNESS my 
hand and official seal. 
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MARTHA MARTIN 

Notary Public, State of Texas 
My Commission Expires 

October 28, 2009 
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Instrument# 19003010 Number of Pages: 43 
Filed and Recorded: 1/31/201911:15 AM 
Elaine H. Cardenas, Hays County Clerk, Texas 
Rec $194.00 Deputy Clerk: AIRAHETA 

AMENDED AND RESTATED 
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS 

FOR THE PRESERVE AT LA VENTANA, PHASE III 

This Amended and Restated Declaration of Covenants, Conditions, and Restrictions for the 
Preserve at La Ventana, Phase III (the "Preserve Declaration") is made by PACESETTER 
HOMES, LLC, a Texas limited liability company (the "Declarant"), and is as follows: 

REC IT AL S: 

A. La Ventana Driftwood, L.P., a Texas limited partnership (the "Original 
Declarant") previously executed and recorded that certain Declaration of Covenants, Conditions 
and Restrictions for La Ventana, recorded as Document No. 9928686, Official Public Records of 
Hays County, Texas, as amended and supplemented by: (i) that certain First Amended Declaration 
of Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. 00003576, 
Official Public Records of Hays County, Texas; (ii) that certain Second Amended Declaration of 
Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. 00007993, 
Official Public Records of Hays County, Texas; (iii) that certain Supplemental Declaration of 
Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. 01000670, 
Official Public Records of Hays County, Texas; (iv) that certain Third Amended Declaration of 
Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. 02026515, 
Official Public Records of Hays County, Texas; (v) that certain Second Supplemental Declaration 
of Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. 0400687, 
Official Public Records of Hays County, Texas; (vi) that certain Third Supplemental Declaration 
of Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. 06018526, 
Official Public Records of Hays County, Texas; (vii) that certain Fourth Supplemental Declaration 
of Covenants, Conditions and Restrictions for La Ventana, recorded as Document No. ___ _ 
, Official Public Records of Hays County, Texas; and (viii) that certain Notice of Additional Land 
The Preserve At La Ventana, Phase Two, recorded May 11, 2005, as Document No. 05012954, 
Official Public Records of Hays County, Texas (collectively, the "Original Declaration"). 

B. Pacesetter Homes, LLC, by an instrument dated November 24, 2015 and recorded 
at Volume 5392, Page 227 of the Real Property Records of Hays County, Texas, is Declarant of La 
Ventana, including the Preserve at La Ventana, Phase III. 

C. Pursuant to Section 10.3(a) of the Original Declaration, Declarant may unilaterally 
amend the Original Declaration until such time as Declarant has conveyed by deed four hundred 
( 400) Lots. At this time, Declarant has not conveyed by deed four hundred ( 400) Lots. Declarant 
now desires to amend and restate, in part, the Original Declaration as set forth herein below, as it 
pertains to the Property ( defined below). 

D. Pursuant to that certain agreement entered into by and between Declarant and La 
Ventana Ranch Owners Association, Inc. ("La Ventana"), on or about December 4, 2016, 
Declarant contractually limited its ability to unilaterally amend the Original Declaration ( or any 
amendments thereto), but Declarant may amend the Original Declaration ( or any amendments 
thereto) with unanimous agreement of the Class A Directors. Notwithstanding anything to the 
contrary contained herein, no terms of this Preserve Declaration shall narrow, limit, waive, or 



eliminate any right, exemption, or privilege of Declarant, La Ventana, builders, and homebuyers 
as they existed upon the signing of the Settlement Agreement. 

E. Declarant, with the unanimous agreement of the Class A Directors, now desires to 
amend, in part, the Original Declaration as set forth herein below. The Original Declaration will 
remain in full force and effect as to the Property (defined below) only to the extent it does not 
contradict the Preserve Declaration. 

NOW, THEREFORE, it is hereby declared: (i) that the Preserve at La Ventana, Phase III 
(more particularly described on Exhibit "A," attached hereto, and hereafter known as the 
"Property") which has heretofore been subject to the Original Declaration, shall be held sold, 
conveyed, used, and occupied subject to the following covenants, conditions, and restrictions 
which will run with such portions of the Property and will be binding upon all parties having right, 
title, or interest in or to such portions of the Property or any part thereof, their heirs, successors, 
and assigns and will inure to the benefit of each owner thereof; (ii) that each contract or deed 
conveying the Property ( or any portion thereof) will conclusively be held to have been executed, 
delivered, and accepted subject to the following covenants, conditions, and restrictions, regardless 
of whether or not the same are set out in full or by reference in said contract or deed; and (iii) upon 
recording of this Declaration, the Original Declaration shall be amended, restated, and replaced to 
the extent that it is in conflict with the terms and provisions of this Declaration. Capitalized terms 
used in this Preserve Declation shall have the meanings defined for them in the Original 
Declaration, unless otherwise defined in this Preserve Declaration. 

Any term of the Preserve Declaration to the contrary notwithstanding, in no event shall the 
Preserve Declaration in any way modify, eliminate, or limit any right, exemption, privilege, or 
ability of the Declarant or its purchasers, builders, contractors or assigns under the previous 
Declaration as the same may be modified by that certain Agreement and Mutual Release by and 
between Pacesetter Homes LLC and La Ventana Ranch Owners Association, Inc., a true and 
correct copy of which is attached hereto as Exhibit "B" (the "Settlement Agreement"). Any 
provision of the Preserve Declaration purporting to so modify, eliminate, or limit any such right, 
exemption, privilege, or ability of the Declarant or its purchasers, builders, contractors assigns 
under the previous Declaration as modified by the Settlement Agreement shall be void and 
unenforceable. 

Article I. Rainwater Collection Systems 

I. These requirements and guidelines for the Installation of Rainwater-Collection Systems 
are promulgated in accordance with Texas Property Code§ 202.007(a)(4) and (d)(6) & (7) and 
supersede any requirements and guidelines relating to the regulation of rain barrels or rainwater­
harvesting systems that may have previously been in effect. 

2. Guidelines. A Rainwater-Harvesting System of at least five-hundred (500) gallons shall 
be installed and maintained to working standards on every lot in the Property, but only after 
receiving written approval from the Architectural Committee. Approval will not be unreasonably 
withheld, conditioned, or delayed as long as the installation complies with the provisions of these 
Guidelines, as follows. 
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(a) Under no circumstances may a Rain-Harvesting System (i) be installed or located 
in or on any area within a Lot that is between the front of the Owner's Living Unit and 
an adjoining or adjacent street; or (ii) violate setback requirements. 

(b) All components of a Rain-Harvesting System, such as tanks, barrels, filters, 
pumps, motors, pressure tanks, pipes, or hoses, should be reasonably screened from 
public view from any street. Screening may be accomplished by either of the following: 
(i) placing equipment behind a screening fence, a structure, or vegetation; or (ii) burying 
the tanks or barrels. 

( c) A rain-barrel may be placed in a location that is visible from a street or Common 
Area and Facilities only if the configuration of the guttering system on the Living Unit 
precludes screening as described herein, and the following restrictions are met: (i) the 
barrel is installed in close proximity to the Living Unit on a level base or buried either 
in full or in part with the guttering downspout leading directly to the barrel inlet at a 
substantially vertical angle; (ii) the barrel is fully painted in a single color to blend with 
the adjacent Living Unit, fence, or vegetation; and (iii) any hose attached to the barrel 
discharge is neatly coiled and stored behind or beside the rain barrel in the least visible 
position when not in use. 

(d) A Rain-Harvesting System must be of a color that is consistent with the color 
scheme of the Owner's Living Unit and may not contain or display any language or 
other content that is not typically displayed on the Rain Harvesting System as 
manufactured. 

( e) Inlets, ports, vents, and other openings must be sealed or protected with mesh to 
prevent children, animals, and debris from entering the Rain Harvesting System. Open 
top storage containers are not allowed. 

(f) Harvested water must be used and not allowed to become stagnant or a health 
threat. · 

(g) A Rain Harvesting System must be properly maintained at all times. 

3. Application. To obtain approval from the Architectural Committee for installation of a 
Rainwater-Harvesting System, the Owner shall provide the Architectural Committee with the 
following information: (i) the proposed installation location of the Rainwater-Harvesting 
System; (ii) a description of the Rainwater-Harvesting System, including the color, dimensions, 
manufacturer, and photograph or other accurate depiction; and (iii) describe methods proposed 
by the Owner to shield the Rainwater-Harvesting System from the view of any street, Common 
Area, or another Owner's Lot. 

4. Approval Process. The Architectural Committee may not outright deny any application 
for a Rain-Harvesting System on any lot in the Property, so long as the application is for the first 
Rain-Harvesting System of at least five-hundred (500) gallons. The Architectural Committee 
may, however (i) require modifications to an application before granting final approval, so long 
as such modifications are consistent with the guidelines stated herein; and (ii) deny an application 
for the first Rain-Harvesting System on any lot in the Property if the application is for a Rain-
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Harvesting System of less than five-hundred (500) gallons. Approval or denial will be made in 
accordance with the Original Declaration. 

5. Settlement Agreement. Pursuant to the Settlement Agreement: "With respect to any 
improvements constructed by or for Pacesetter or by any purchaser of a Lot sold by Pacesetter, 
the Architectural Committee may enforce only the requirements contained in the DCCRs and 
Exhibit "D" to this Agreement. Notwithstanding the foregoing, the placement of any improvement 
on any Lot and the type of foundation used shall be at Pacesetter's discretion, subject only to the 
setback requirements expressly set forth in the DCCRs. For the sake of clarity, attached hereto 
as Exhibit "D" is a checklist and guidelines for approval of any home construction by or for 
Pacesetter, or by any purchaser of a Lot sold by Pacesetter, indicating the only permissible 
criteria for Architectural Committee approval. Except as expressly set forth in this section, 
neither the ROA nor the Architectural Committee may apply any policies or rules beyond the 
minimum requirements of the DCCRs and Exhibit "D." Based on the foregoing, the Architectural 
Committee's ability to limit installation by Pacesetter is controlled by such language contained 
in the Settlement Agreement and the Preserve Declaration. 

Article II. Sods & Grasses 

(1) These guidelines for planting and/or laying Grasses and/or Sods are promulgated in 
accordance with Texas Property Code§ 202.007(a)(4) and (c), and supersede any guidelines 
relating to the planting and/or laying Grasses and/or Sods that may have previously been in 
effect. 

(2) In addition to the requirements set forth in ARTICLE II of the Third Amended 
Declaration of Covenants, Conditions and Restrictions for La Ventana, lots in the Preserve Phase 
III must comply with the following additional requirements: 

(a) Owners are prohibited from installing St. Augustine sod and use of drought 
tolerant grasses is encouraged; provided however, such restrictions shall (i) encourage or 
require water-conserving turf; and (ii) shall not restrict Owners ability to install drought­
resistant landscaping and/or water-conserving natural turf. The extent such restrictions 
limit Owners ability to install drought-resistant landscaping and/or water-conserving 
natural turf, they are void. 

(b) Owners should consider planting and/or installing drought-resistant grasses 
and/or sods; 

(c) Owners may install sod (i) no further than thirty (30) feet from the base of the 
foundation of their Living Unit; or (2) on no more than twenty-five (25) percent of the 
net surface area of the Owner's Lot ("Net" surface area being the gross lot size in square 
feet less the square footage of the house, garage, and all accessory or out building 
structures), provided however, this restriction will not apply to drought-resistant 
landscaping and/or water-conserving natural turf. 
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Article III. Water Use Restrictions 

(1) These guidelines for water use restrictions are promulgated in accordance with Texas 
Property Code§ 202.007(a)(3) and supersede any guidelines for water use restrictions that may 
have previously been in effect. 

(1) Phase 1. May 1 to June 30 Owners (i) shall not use irrigation systems ( drip irrigation 
excluded) between the hours of 8:00 A.M. and 6:00 P .M.; (ii) shall limit irrigation of landscaped 
areas with hose-end sprinklers or automatic spray or air borne irrigation systems to the hours 12:00 
AM. 8:00 A.M. and 7:00 P.M. - 12:00 AM. on their designated watering days. Designated 
watering days are as follows: 

Address ends in Waterine; days 
0, 2, 4, 6, and 8 Mondays & Fridays 
1, 3, 5, 7, and 9 Tuesdays & Saturdays 

Irrigation oflandscaped areas is permitted at any time ifit is from water in the rain water collection 
system. Rainwater tanks larger than 500 gallons are encouraged to promote and prolong extended 
watering needs. 

(2) Phase 2. July I to October 1 Owners (i) shall not use irrigation systems (drip irrigation 
excluded) between the hours of 8:00 A.M. and 6:00 P.M.; (ii) shall limit irrigation of landscaped 
areas with hose-end sprinklers or automatic spray or air borne irrigation systems to the hours 12:00 
AM. - 8:00 A.M. and 7:00 P.M. 12:00 A.M. on their designated watering days. Designated 
watering days are as follows: 

Address ends in Waterine; days 
0, 2, 4, 6, and 8 Mondays 
1,3,5, 7,and9 Tuesdays 

(3) Allowed Irrigation. Irrigation oflandscaped areas is permitted at any time if it is from water 
in the rainwater collection system. Rainwater tanks larger than 500 gallons are encouraged to 
promote and prolong extended watering needs. 

( 4) Irrigation Systems. Irrigation systems that do not meet efficient irrigation system standards 
may be installed (i) no further than thirty (30) feet from the base of the foundation; or (ii) on no 
more than twenty-five (25) percent of the owners' lot. Efficient irrigation systems are as set forth 
by Texas Administrative Code Title 30 § 344, and include but are not limited to the following 
characteristics: (i) no overspray in normal wind conditions; (ii) zoning with like-water-use plant 
material grouped in the same zone; (iii) drip irrigation where feasible; (iv) irrigation using gray 
water or rainwater catchment or water recapture from air conditioners; ( v) spacing and distribution 
uniformity in accordance with Irrigation Association standards; and/or (vi) rainwater shutoff 
devices. 
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(5) Drip Irrigation Systems/Planting Beds. Owners who choose to install an irrigation system 
for plantings beds are encouraged to install drip irrigation systems in planting beds. Use of 
rainwater tank collection for irrigation is encouraged. 

(6) Washing Vehicles, etc. Use of water to wash any motor vehicle, motorbike, boat, trailer, 
airplane or other vehicle is prohibited except on designated watering days (as stated above herein) 
in Phase 1 and Phase 2 between the hours 12:00 A.M. 10:00 A.M. and 7:00 P.M. 12:00 AM. 
Such washing, when allowed, shall be done with a hand-held bucket or a hand-held hose equipped 
with a positive shut-off nozzle-for quick-rinses. 

(7) Pools, etc. All indoor or outdoor swimming pool(s), wading pool(s), jacuzzi(s), and/or hot­
tub(s) (or any other similar recreational water facility), at the time they are built, or if they are 
being re-filled, must be filled with water brought in from an outside source and may not be filled 
by a water hose on any Lot. Use of water to add to any indoor or outdoor swimming pool(s), 
wading pool(s), jacuzzi(s), and/or hot-tub(s) ( or any other similar recreational water facility) is (i) 
strictly prohibited during Phase I and Phase II, unless on designated watering days between the 
hours 12:00 AM. -10:00 AM. and 7:00 P.M. -12:00 AM. 

(8) Fountains, etc. Operation of any ornamental fountain or pond for aesthetic or scenic 
purposes is prohibited except where necessary to support aquatic life or where such fountains or 
ponds are equipped with a recirculation system. 

(9) Prohibited uses. The following uses of water are defined as non-essential and are strictly 
prohibited during Phase 2: 

(a) Washing/rinsing of sidewalks, walkways, driveways, parking areas, tennis courts, 
or other hard surfaced areas; 

(b) Washing/rinsing of buildings or structures for purposes other than immediate fire 
protection; 

(c) use of water for dust control; 

( d) flushing gutters or permitting water to run or accumulate in any gutter or street; and 

(e) failure to repair a controllable leak(s) within seventy-two (72) hours after having 
been given notice directing the repair of any such leak(s). 

Article IV. Fine & Enforcement 

(1) This fine and enforcement policy is promulgated in accordance with Texas Property 
Code § 209, also known as the "Texas Residential Property Owners Protection Act," and 
supersedes any guidelines for fine and enforcement policies that may have previously been in 
effect. Applicable state law, including Texas Property Code§ 209, will control in the event of 
any conflict. 
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(2) General Policy. The Association uses fines to discourage violations of the Restrictions 
stated herein. The Association's use of fines does not interfere with its exercise of other rights 
and remedies for the same violation, including but not limited to filing suit to seek injunctive 
relief to prevent continued violation of the Restrictions stated herein. Owners are liable for fines 
levied by the Association for violations of the Restrictions stated herein not only by the 
Owner(s), but also the Owner(s) relatives, guests, employees, and agents. As such, the 
Association shall direct all communications regarding a violation to the Owner(s). The 
Association will follow the fine schedule attached hereto as Exhibit "C." Pursuant to Texas 
Property Code§ 209.006, the Association reserves the right to take any of the following actions 
in seeking to enforce the restrictions stated herein: (a) suspend an owner's right to use common 
areas; (b) file a suit against an owner seeking all remedies and damages allowed by law; ( c) 
charge an owner for property damage; and/or ( d) levy a fine for a violation of the Restrictions 
stated herein. 

(3) Notice of Violation & Hearing. Except as otherwise provided herein, and as required 
by Texas Property Code§ 209.006, and before taking any or all of the allowable enforcement 
actions listed above, the Association shall (a) give written violation notice via certified mail to 
the Owner (at the Owner's last known address as shown in the Association records, and if not 
stated therein, as provided by the Hays County Appraisal District); and (b) give an opportunity 
to be heard, if requested by the Owner(s), pursuant to Texas Property Code§ 209.006. The 
Association's Violation Notice shall, pursuant to Texas Property Code§ 209.006, contain the 
following items: (a) the date the Violation Notice is prepared or mailed; (b) a description of the 
violation or property damage that is the basis for the Individual Assessment, suspension action, 
or other charge; ( c) a reference to the rule or provision that is being violated; ( d) a description of 
the action required to cure the violation and a reasonable timeframe in which the violation is 
required to be cured to avoid the fine or suspension; ( e) the amount of the possible fine; (f) a 
statement that no later than the thirtieth (30th

) day after the date the notice was mailed, the Owner 
may request a hearing pursuant to Texas Property Code § 209.006, and further, if the hearing 
held pursuant to Texas Property Code§ 209.006is to be held by a committee appointed by the 
Board, a statement notifying the Owner that the Owner( s) has/have the right to appeal the 
committee's decision to the Board by written notice to the Board; and (g) a statement that the 
Owner may have special rights or relief related to the enforcement action under federal law, 
including the Servicemembers Civil Relief Act (50 U.S.C. app. section et seq.), if the Owner is 
serving on active military duty. The Violation Notice sent out pursuant to this paragraph is 
further subject to the following: 

(4) First Violation. The First Violation Notice for any violation of the Restrictions stated 
herein will comply with the requirements of Texas Property Code§ 209.006 and also provide a 
reasonable timeframe by which the violation must be cured to avoid the fine. The First Violation 
Notice must state that any future violation of the same rule may result in the Association taking 
any action allowed by Texas Property Code§ 209.006, depending on whether or not the violation 
is curable. 

(5) Repeat Violation without Attempt to Cure. If the Owner has been given a Violation 
Notice and a reasonable opportunity to cure the same or similar violation within the preceding 
six (6) months but commits the violation again, then the Owner shall not be entitled to an 
additional Violation Notice or a hearing pursuant to Texas Property Code§ 209.007, and the 
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Association shall have the right to exercise any enforcement remedy afforded to it under these 
Restrictions and Texas Property Code§ 209.006. If the Owner(s) blatantly refuse to cure the 
violation, then the Board, in its sole discretion, may determine that such a circumstance is a 
continuous violation which warrants a levy of a fine based upon a daily, monthly, or quarterly 
amount as determined by the Board. 

(6) Violation Hearing. If the Owner is entitled to an opportunity to cure the violation, then 
the Owner has the right to submit a written request to the Association for a hearing before the 
Board or a committee appointed by the Board to discuss and verify the facts and resolve the 
matter, pursuant to Texas Property Code§ 209.006 and Texas Property Code§ 209.007. To 
request a hearing, the Owner must submit a written request to the Association's manager or 
Board within thirty (30) days after receiving the Violation Notice pursuant to Texas Property 
Code§ 209 .006 and Texas Property Code§ 209 .007. The Association must then hold the hearing 
requested no later than thirty (30) days after the Board receives the Request. The Board must 
notify the Owner of the date, time, and place of the hearing at least (10) days before the date of 
the hearing. The hearing will be scheduled to provide a reasonable opportunity for both the Board 
and the Owner to attend. The Board or the Owner may request a postponement, and if requested, 
a postponement shall be granted for a period of not more than ten (10) days. Additional 
postponements may be granted by agreement of the parties. Notwithstanding the foregoing, the 
Association may, based on the nature of the violations, take legal action or engage in alternative 
dispute resolution as allowed by Texas Property Code§ 209.007. Any hearing before the Board 
will be held in a closed or executive session of the Board. At the hearing, the Board will consider 
the facts and circumstances surrounding the violation. The Owner shall attend the hearing in 
person, but may be represented by another person (i.e., attorney) during the hearing, upon 
advance written notice to the Board. If an Owner intends to make an audio recording of the 
hearing, such Owner's request for hearing shall include a statement noticing the Owner's intent 
to make an audio recording of the hearing, otherwise, no audio or video recording of the hearing 
may be made, unless otherwise approved by the Board. The minutes of the hearing must contain 
a statement of the results of the hearing and the fine, if any, imposed. A copy of the Violation 
Notice and Request should be placed in the minutes of the hearing. If the Owner appears at the 
meeting, the notice requirements will be deemed satisfied. 

(7) Due Date. Fine and/or damage charges are due immediately if the violation is uncurable 
or poses a threat to public health or safety. If the violation is curable, the fine and/or damage 
charges are due immediately after the later of: (1) the date that the cure period set out in the first 
Violation Notice ends and the Owner does not attempt to cure the violation or the attempted cure 
is unacceptable to Association, or (2) if a hearing is requested by the Owner, such fines or 
damage charges will be due immediately after the Board's final decision on the matter, assuming 
that a fine or damage charge of some amount is confirmed by the Board at such hearing. 

(8) Lien Created. The payment of each fine and/or damage charge levied by the Board 
against the Owner of a Lot is, together with interest, costs of collection, and attorney's fees are 
secured by a lien on any subject Owner(s) Lot granted to the Association pursuant to these 
Restrictions. The fine and/or damage charge will be considered an Assessment for the purpose 
of this Article. 
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Article V. Amendment 

This Declaration may be amended or terminated by the Recording of an instrument 
executed and acknowledged by Members entitled to cast at least sixty-seven percent (67%) of 
the total number of votes entitled to be cast by members of the Association. The foregoing 
sentence shall in no way be interpreted to mean sixty-seven percent (67%) of a quorum as 
established pursuant to the Bylaws. Notwithstanding the foregoing, the provisions in Articles I, 
II, and III herein may only be amended or terminated by a vote of sixty-seven percent (67%) of 
the total votes allocated to property owners of the Property. 

(Signature Page Follows) 
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EXECUTED to be effective on the date this instrument is Recorded. 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

DECLARANT: 

PACESETTER HOMES, LLC, 

a Texas limited liability company 

This instrument was acknowledged before me this ✓L?:J day of J 0...V..LAAJ1./ , 2019, 
by Lee Whil·o..ker V1'ce Pr:es,denl- of Pacesetter Homes, LLC, a Texas limited 
liability company, on behalf of said limited liability company. 

(SEAL) 
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Pacesetter ROA Agreement -- FINAL ( 3) 

Exhibit "A" 
Preserve Phase III 

<Field notes follow.> 
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HOLT CARSON, INCORPORATED 
1904 FORTVIEWROAD 

AUSTIN, TX 78704 

TELEPHONE: (512)442-0990 

e-mail: hci@a:11stia.rr.com 

Mayl4,2014 

FIELD NOTE DESCRIPTION OF 126.71 ACRES OF LAND OOl' <1F THE JAMES LANSING LEAGu:t, 
A,B,STRA(:TNO. 285, 1N HAYS COUNTY, TEXAS,. AN» BEING A PORTION 01' l'HAT CERTAIN (469.H 
ACRE) TRACT OF LAND AS CONVEYED TO DRIFI'WOODJJBVIW)PMENT, LPBY DEED UCORD'ED 
IN VOLUME 2584, PAGE t8 OF THE OfflCIAL PUBUC RECOllDS OP BAYS ¢OUNTY, T.&:X.U,SAME 
BEING A PORTION OF THAT CERTAIN (48!1.90 ACRE) TRACT OF LAND AS CONVEYED TO JOHN lL 
FRJCK BY DEED RECOROED IN VOLUME ll2, PAGE 22 OF TBE DEED RECORDS 01' BAYS COUNTY, 
TEXAS AND BEING MORE PARTICULAR.LY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at an old U' cedar fence post in llll East line oftbat cert.am {46!1.96 acre) tract of land as conveyed to 
Driftwood Oevelopment. LP by deed recoxded In Volume 2584, Page 98 of the Oflklal Public :Recoros of Hays County, 
~ same 'beinga point in an East line ofthat!lel'taih (419.90 a«&) tract of land as CMveyodto John a Prick by deed 
recorded in. Volume 222,Page 22 of the Deed ~ofHays County, Tma. also being~Somb.west com.er of that 
certain (t6S3,6j acre) tractoflmd as conveyed to ClU1>le Nowbouy Robersoo, etal. by deed reoonled in Volw:l:le 10$7, 
Page 47 of the Oilicial Public lteoords of Hays County, Tex.as and being further desca'bed. by mew and bounds in 
imtrwJlomrecorded in Volume 157, Page 137 and Page 13& of~ Deed Rt:cordi of Hays County, Texas, and also 
being mangle comer of a portion of that certain (SfH.73 acre)ttact ofl.andasoonveyedm Camille NewberryShmmou 
by deed recorded in Volume 707, Pap 161 ofthcllealPropertyR.ecords cfHap County; Tws and lxmrgfilriher 
descn""bed. by metes and bounds in ~te«rded in Voluiue 159. Page 9S oftbe Deed Records of Hays County, 
Texas, and also being a point in an Sui line and the PLACE OF BEGINNING of the herein clescribed tract; 

THENCE S 02 deg,. 14'32" E 1471.41 ft. to a. !ii" iron rod widl a pla.stic cap imprinted "RPLS 4542" found at the base 
oh cedar fence comer post for the Southwest comer of said (581.73 acre) Shemloll tract. smne being an qle COlMI' of 
said (469.96 acre) Driftwood Development, LP tract andsaid(489,90 co)Pri.ck.tmotand an angle corner oftbe ~iD 
descn"bed tmct; 

THENCE crossing the Interior of'said (469.96 acre) DrithvoodDevelopmflat. LP tract and said {489.90 acre) Fri.de 
tmct with the Soutll line of the heRin described tnlCt,, S 89 ~ 35'1)1" W ISIUS ft. to a½• iron rod found at lhe 
NorthcuioomerofLot 18,ResubdivisionofLot 18AandLot 18B,ARe$lJbctivlaionofTraat 18, Rainbow Ranch. 
according to themaporplattlunofrecorded in VolWlle s, Pap 161 ofthe Plld:l.ooords of}[ayaCoun1y, Texas.same 
being the Southeest comer of Tract 19, Rainbow Ranch and unrecorded subdivisiml. in Hays County, Texas, also 'being 
the So11theast comer of that cm1a!n (I 1.28 acre) tract of land as described by me1leS and bo'l.lll0$ in Affidavit ofHctitsh.ip 
recor&id in Volume 2761, Page 221 of the Offieial Public Reconls of Hays Coµnty, Te~ 

THENCE wi1h the Em line of said Rainbow Ranch (muecorded)$lldthe West lineofaaid(469.96 a<:re)Drlt!:wood 
Deyelopment, LP tract and said (489.90 acre) !ride 1nCt u found monunt1lll'ltld and :fb.ru:ed upon the grolllld. the 
followiug sixteen (16) courses: 

L) N itl deg. 05'&1" W 144.40 ft. to a cedar fence post found in the Bui line of said (11.28 acre) tract; 
l.) N 01 deg,. &3'23" W 30S..Sl4 ft. to a. W' iron rod found at the~ comer of said (11.28 aae) tract, 

Ame being the common Bast: comer ofTtact 19 and Trad: 20, RainbQW Ranch (mirecorded1 also btJiDa 
the Southeast comer of1hat cerwn. (11 acre) 1i8Ct of land u conveyed to :Ran4Y 1, Downie and Robffl K. 
Downie by deed 1'llOOl'.ded in Volume 879, Page 390 oft.he Official Public Reoo:rds ofHay$ County, Texas; 

3.) N 01 deg. 59'27" W 50.78 ft. to a cedar imce post in the East line of said (I I ·acre) Downie tract; 
4.) N 01 deg. 27'20" W 311.H ft. to a cedar fence post fat.nld in the East line of said (11 acre) Downio tract; 
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S.) N 00 deg.39'47"'W 96.54ft. ~a½" iron rod fOundatthe Nor1heastcomerofsaid (11 acre) Downie 
1l'act, same being the common East comer ofT.raet 20 and Tract 21, Ralnbow R.mich (urneorded), a1'o 
being the Southeast comerofthatCfll'ta.m (S.00 acre)ttact ofllmdas conveyed to Doug Hall and.Patricia 
Hall by deed recorded in Volume 2680, Page 137 of the Official Public Records of Hays Coi.mty, Texas; 

6.) N 01 deg. 00'06" W 446.37 ft. to a½" hon rod found at the Nonbeutcomerofthatcertain (6.26 aero) 
tract of land as oonveyed to Donald R. Hall by deed recorded in Volume 4736, Page 531 of the Offioia1 
Public Re.cords ofHa.ys Coumy, Texas, same being the.common East comer of Tract 21 and Tract 22A. 
Rambow RalM:h (umecorded), also being the Southeastcome.r offf:!atoertain (8.07 acre) tract oflandu 
conveyed to Donald ll Hall by deed recorded jn Volume 4736. Page 531 of the Official Public RltCOl'dt of 
Hays County, Texas; 

7.) N 01 deg. 21'25" W 79~64 ft. to a cedar fence po& fOtllld in the East line of said (3.07 acre) Hall i:ract; 
3.) N 01 deg. 08'07"W 21&.26 ft. to a¼" iron rod found at the NO'l1heast oomer of said (8.00 acn}Hall 1l'act, 

same being the common East comer of Tract 22A and Trac:t23A, Rainbow Ranch (umecorded), a1'o 
being the Southeast comer oft.hat cmain (11.22 aae) tract of land as c~ to Patricia L. Hall and. 
Douglas C. Hall by deed recorded in Volume 1880, Page 9 of the Official Public Records of Hays Cowity, 
Texas; 

9.) N 01 deg.12730" W 49.16ft. to a c:cdarfence posffoundinth.e East line ofsaid(ll.22 acre) Hall trad; 
10.) N 00 deg. 36'36"' W 2".58 rt. to a½" iron rod with a plastic cap imprinted "Driftwood" found in the East 

line of said (11.22 acre) Hall tract; 
11,) N 00 deg. 18'28" W 108.37 ft. to a ½" iron rod with a plastic cap imprinted ''Drii\wood" found at the 

Northeast comer of said (l I.252 acre) Hall tract, samo being the com.moo East comer of Tract 23A and 
TRCt 24A, Rainbow Ranch (unrecorded). also being the Southeast comer of tbat <:ertain (S.15 acn=) tract 
of land as conveyed to DustinMJ.n&, etux. by deed recorded in Volume 4637, Ptge 236 of the Official 
Public Records ofHays County, Texas; 

12.) N 00 deg. 35'33" W 69.40 ft. to a½" iron rod found in the East line of said (S.75 acre) Mills tract; 
13.) N 00 deg. 29~59" W 191.76 ft. to a S/8" iron rod found at the Northeast comer of said (S.75 acre) Mills 

tract, same being the Southeast comer ofTract24A• l, B.~lat of a Portion of'Ii'act 24A and Tract 25A, 
hinbow Ranch, a Sl.lbdivmon in Hays County, Texas, aeoording to the map or plat tbereofrororded in 
Volume 7, Page 385 ofthe.PlatRecordsofHays County, Texas; 

14.)N 00 deg. 29'51" W 32:2.47 ft. to a½" iron rod fOund at the Northeast corm:roflot24A-l, same being 
the Southeast comer of'Lot 2SA•l, Replatofa Porti0!1 ofTract24A andTraet25A,RainbowR.anch; 

15 .) N 00 deg. 33'18" W 364.38 ft. to a½" iron rod found at the Northeast comer of Lot 2SA-1, Raplatof a 
Portion ofTrai::t 24A and Tract 2SA, R.ainbow Ranob, same beiag the Sou1heast comer of that certain 
(7 .00 acre) tract of land as 0011,;eyed to Thomas M. ~ Jr. and.Cbrlsti A. Andrews by deed~ 
in Volmne 1440, Page 27 ofthe Official. Public R.econis of~ County, Texas; 

16.) N 00 deg. 33'.st" W 166.20 ft. to a%" iron rod with a plastic cap imprimed •~" fow:id at the 
Southwesteomer of'Lot49, The t>reservc atla Ventana Phase Two, a subdivision in Hays C~, Te:QS, 
Keordingto the maporplanhereofrecorded in Volume 12., Pa&e253 of'thePlatRecordsofHays County, 
Texas, from whkh a cotton gin spindle found in the stump ofa 12" Uw Oak tree bears, N 02 deg. 00'02" 
W20.54ft.; 

THENC!lt re-cntlti:ngthe interior of said (469.96 acre) Driftwood Development. LP tra.ct and said (489.90acrt) Frick: 
tract with the South line of Lot 49, The Preserve at la Vemana Phase TWo, S 88 deg. Ol'lZ" E 801.56 ft. to a½" iron 
rod with a plastic cap imprinted "Holt Canon, Inc," set atthe Southeast comer of said Lot 49 for en angle cotnet of the 
hfflin descnbed tract; 

THENCE along a curve to the right with a radius ofl 19.00 ft for Ill. arc Ieagth of 56. 18 ft. and which c:hord bea:is, 
N en deg. 18'28" E 5'-03 ft. to a½" iron rod with a plastic cap imprlntM "Mc.ADgu$" fo\llld in the East line of Lot 30, 
The PM$orveat La VentanaPhase Two,atthetl!:rminus of the Westrigbt-ot-way line of Covered Bridge Drive (a 
private roadwsy) for 811 angle comer of the herein described. trad; 

THENCE with \he South terminus line of Covered Bridge Dri~ S 75 deg. lo-31"' Jt 90.00 ft. to a. 60D nail found in 
the WestlineofLot29, The Pmerve at La Vent.ma Phase Two. attb.etermmusoftheEastrigbt-of-way line of 
Covered Bridge Drive for an angle comer of~ herein described t:mct; 
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THENCE with the West line of Lot 29, 'lbe Preserve at La Ventana Phase Two, thc following two (2) courses: 

l.) along a curve to the right with a radius of2! 9.00 ft. for an arc lei:igth of 29.58 ft. and which chord bears, 
S 18 deg. 31 '40" W l9.56 ft. to a ½" iron rod with a plastic cap bnprlnted "MWgu$" found at a point of 
reverse curvature; 

2.) along a curve to the left with a. radius of S 00.00 ft. for an are length of SS .54 ft. and which chord bears, 
s 14 deg. 13'47"W 85.25ft. to a½,. iron rod with aplastiecapimprlnted '1:3:oltCarson, Jne." sot a.ta 
point of tangency; 

1'.BENCE continuing with the West. line of Lot 29, The Preserve at La VentanaPhase Two, S 06deg. 03'41" W ata 
dista111:e ofS6.88 ft. passing a calculated poim at the record Southwest corner of Lot 29, The Preserve at La Ventana 
Phase Two, same boiDg an angle comer ofLot 48, The Preserve at Lav~ Phase Two, continuing atoog said 
bearing for a total 4istance ofSI.10 ft. to a½" irouod with a plastic cap unprimed ~It Carson. Inc." set at the 
Southwest corner of said Lot 48, same hem& mangle comer of the herein~ tract; 

THENCE with tlw South line of Lot 48, The Pmerve at La Ventana Phase Two, S 8!' deg. 44'10" E 923.45 rt. to a ½" 
iron rod found at the Southeast comer of said Lot 48, .wne being a point in an Bast Line of said (46996 actt:) Dtfftwood 
De~lopment, LP tract and said (489.90 acre) Frick tract and the N~ coruer ofthe herein descn'bed tract; 

THENCE S 00 deg. 51 '52" E 1517.69 ft. to the PLACE OF BEGINNING and oontaining 12'.71 acres of land. 
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EXHIBIT "B" 

AGREEMENT AND MUTUAL RELEASE 

This Agreement and Mutual Release {this "Agreement") is by and among Pacesetter 
Homes, LLC. a Texas limited liability company {"Pacesetter") and La Ventana Ranch Owners 
Association, Inc., a Texas nonprofit corporation {the "ROA"). Pacesetter and the ROA are 
collectively referred to as the "Parties." 

WHEREAS, certain disputes have arisen evidenced, in part, by a lawsuit filed by 
Michael Plisowski and Mark Miller against Pacesetter as cause number 15-2512 in the Judicial 
District Courts of Hays County, Texas and the lawsuit filed by Pacesetter and the ROA against 
Vincent Salvo and Kim Tanner as cause number 16-0122 in the Judicial District Courts of Hays 
County, Texas, which cases have been consolidated {collectively, the "Litigation"). The 
Litigation involves as a central matter whether Pacesetter is the "Declarant" under the Third 
Amended and Restated Declaration of Covenants, Conditions and Restrictions for La Ventana, 
which are filed of public record as Document Number 02026515 with the Official Public 
Records of Hays County, Texas at Volume 2072, Pages 785-847 (which instrument was 
supplemented by an instrument filed of record at Volume 3068, Page 281 of the Real Property 
Records of Hays County, Texas) (as so supplemented, the "DCCRs"); and 

WHEREAS, the disputes that are involved in the Litigation have been carried on at great 
cost to the ROA and the Parties wish to resolve those disputes to the extent that it is in their 
power to do so and to accomplish the following: 

• To restore peace and certainty to the neighborhood and clarify the development of the 
property described on Exhibit "A" to this Agreement (the "Preserve Phase III"); 

• To provide a means to remedy, in part, the financial hardship that the Litigation has 
caused the neighborhood; 

• To provide for the relinquishment of certain Declarant rights of Pacesetter while 
preserving for Pacesetter the rights necessary to improve the neighborhood water and 
propane systems and provide for the orderly development of the Preserve Phase III; 
and 

• To provide for standards so that the Preserve Phase III will be developed with homes 
that are custom in nature, with unique floorplans; 

NOW, THEREFORE, in consideration of the premises and the mutual covenants and 
agreements hereinafter set forth and other good and valuable consideration, the receipt and 
sufficiency of which is hereby acknowledged and confessed, the Parties hereto mutually 
covenant and agree as follows: 
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I. 
DEVELOPMENT RIGHTS 

1.1 Declarant Rights. The Parties agree that Pacesetter is, in fact, the Declarant under 
the DCCRs and that the Preserve Phase Ill is a part of the La Ventana Subdivision and is subject 
to, and covered by, the DCCRs. In exchange for this agreement, Pacesetter agrees that by this 
Agreement it will limit the powers that it will exercise as Declarant under the DCCRs. In this 
regard, Pacesetter agrees that it will only exercise the rights as Declarant under the DCCRs as are 
enumerated in Exhibit "B" to this Agreement, unless there is unanimous agreement of the Class 
A Directors of the ROA to exercise further rights and authority (Capitalized terms used in this 
Agreement and not otherwise defined in this Agreement shall have the meaning defined for them 
in the DCCRs. ). 

II. 
WATER WELLS AND CONSTRUCTION 

2.1 Drilling. Pacesetter has contracted with a third-party ("Sentinel") to develop Lots 
in the Preserve Phase III of the Subdivision and to make various improvements to the 
Subdivision's propane and water systems, including the drilling of one or more water wells. 
Sentinel has agreed to spend $350,000 on water well drilling and water system improvements. 
(Costs for water well drilling include, without limitation, any legal fees related to that activity.) 
Sentinel is required by law to provide adequate water supply to the Preserve Phase III of the 
Subdivision, meeting all governmental standards, including standards for purity and cleanliness. 
In the event that Sentinel is able to provide adequate water supply to the Preserve Phase III of the 
Subdivision, adequate meaning sufficient to satisfy minimum governmentally-imposed 
requirements, at a cost less than $350,000, any excess capacity over and above the minimum 
governmentally-imposed requirements for Preserve Phase Ill Lots shall inure to the general 
benefit of all Association Owners, including Preserve Phase III owners. In the event Pacesetter 
and its contractors are able to achieve minimum governmentally imposed requirements for the 
Preserve Phase III for less than $350,000, Pacesetter agrees that it shall cause Sentinel to pay 
over to the ROA the amount by which Sentinel's expenditures are less than $350,000, which 
funds may only be used for further improvement of the Subdivision's water system unless 
otherwise approved by a 2/3 vote of Association Owners casting votes in an Association-wide 
vote held for such purposes. Pacesetter shall provide the ROA upon request all invoices, records 
of payment, accounting records, engineering reports, or other documentation surrounding any 
drilling and well installation performed by Sentinel or otherwise performed at the request of 
Pacesetter. Pacesetter represents that it is in compliance with all agreements relating to the 
development of the Preserve Phase III in all material respects. 

2.2 Heavy Eguipment. To the extent that Pacesetter brings heavy equipment (that is, 
equipment of a type that is not required to be licensed for operation on public streets and 
highways) into the Preserve Phase III for development activities, such equipment will be brought 
into the Preserve Phase III by a route other than the private roads situated in the Property outside 
of the Preserve Phase III. In general, heavy equipment for development activities will not access 
the Preserve Phase III over the roads in the existing Subdivision, but vehicles related to home 
construction will use the roads in the existing Subdivision. To the extent that the ROA imposes a 
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fees to aid in road maintenance of up to $500 per new home constructed in the Subdivision, 
Pacesetter will reasonably cooperate in the collection of such fee from new homeowners. 

III. 
CERTAIN PAYMENTS BY PACESETTER 

3.1 Payment. Under the DCCRs the Declarant is not subject to any Assessments of 
any kind on any Lots or other property owned by it. However, as a gesture of goodwill, upon 
conclusion of the Litigation (meaning that a final judgment has been entered that is no longer 
subject to appeal) so long as Pacesetter's rights as Declarant under the DCCRs remain in full 
force and effect, except as contractually limited by this Agreement, Pacesetter shall pay to the 
ROA the sum of $250,000.00, payable in four equal quarterly installments each with the first 
installment being payable within ten days of the judgment in the Litigation becoming final as 
provided above. The amount of the payments to the ROA from Pacesetter under this Agreement 
shall be reduced by any amount that Pacesetter may be ordered to, or agree to, pay to the ROA or 
any other party in any way related to the Litigation. To the extent that the ROA recovers any 
attorney's fees related to the Litigation, the first $250,000 of any such recovery is hereby 
assigned to Pacesetter. 

IV. 
RELEASES 

4.1 Releases. Effective as of the Effective Date and except as otherwise stated 
herein, the Parties, and each of them, for themselves and for their past, present and future agents, 
successors, subrogees, assigns, and legal representatives ( each a "Releasing Party"), do hereby 
fully and unconditionally RELEASE AND FOREVER DISCHARGE the other Parties, and each 
of them, their respective past, present and future officers, directors, shareholders, members, 
managers, agents, attorneys, employees, successors, subrogees, assigns, personal representatives, 
heirs and devisees (the "Released Parties"), of and from any and all possible liabilities, rights, 
claims, demand, damages, costs, expenses, actions, causes of action, suits for liability, or 
controversies of every kind and description whatsoever, whether known, unknown, accrued or 
unaccrued, at law or in equity, which that Releasing Party had or may now have against the 
Released Parties, and each of them, if any, and irrespective of whether such claims arise out of 
contract, tort, violation of laws or regulations, or otherwise (the "Released Claims"), including, 
specifically but without limitation, any claims whatsoever arising out of, related to or in any way 
connected with any alleged damage or harm suffered by that Releasing Party asserted or which 
could have been asserted in or raised by the totality of the pleadings filed in the Litigation, 
regardless of whether such claims, demands or damages arose in the past or exist presently. 
Notwithstanding anything else stated in this release, this release is not intended to and does not 
release any Party from the obligations undertaken or the representations or warranties contained 
in this Agreement, its Exhibits or any document contemplated by or executed in connection with 
such this Agreement or its Exhibits. 

Pacesetter ROA Agreement -- FINAL ( 3 ) 
3 



4.2 No Assignments. Each Releasing Party expressly warrants and represents to the 
Released Parties for their reliance thereon that no other person, affiliate, insurer, or other entity 
has or retains, or shall have or retain, any right, title, or interest, by subrogation or otherwise, in 
or to any claims, demands, liens, damages, actions, causes of action, or suits of that Releasing 
Party against any of the Released Parties arising from or relating to any of the Litigation or any 
of the Released Claims, and hereby agrees to hold any and all of the Released Parties harmless 
from any and all cost, loss, liability, or expense, including reasonable attorneys' fees, in 
connection with the assertion of any such claim, demand, lien, damage, action, cause of action, 
or suit by, through, or derivative of, that Releasing Party against any of the Released Parties that 
directly relate to the foregoing. 

4.3. Full Release. It is further expressly understood by each of the Parties to this 
Agreement that this is a full and final release (except as expressly stated otherwise herein), and 
that the consideration given is in full compromise and settlement of any and all disputed claims 
(except as expressly stated otherwise herein), and that the parties hereby released, and each of 
them, do not admit any liability, and that the consideration recited above is in compromise and 
settlement of disputed and questionable claims, in order to buy peace and to avoid the cost and 
expense of further dispute or litigation. 

V. 
MISCELLANEOUS 

5.1 Effective Date and Binding of the Parties. This Agreement shall be effective on 
the date it is executed by the Parties, and as the date of execution by the Parties, the Parties are 
bound by the terms of this Agreement. The terms of this Agreement requiring Pacesetter to pay 
the ROA $250,000, however, may not be enforced, and the Parties will have no obligation to 
abide by that term of this Agreement until (1) there is no injunctive relief in effect related to the 
Litigation preventing enforcement of this Agreement; and (2) there is a final judgment no longer 
pending appeal establishing that Pacesetter Homes, LLC is in fact La Ventana's Declarant. All 
other terms of this Agreement will be of full force and effect on the date which Judge Henry 
signs the actual Final Judgment, so long as it is found that Pacesetter Homes, LLC is La 
Ventana's declarant. It is, however, expressly agreed and understood that within thirty (30) days 
of the date on which final judgment (not when the Final Judgment is no longer pending appeal, 
but the date on which Judge Henry signs the actual Final Judgment) is signed in the Litigation, 
La Ventana's Class A Directors, Cyndie Schick and Ray Carter, may hold a special meeting of 
La Ventana's Board of Directors at which La Ventana's Class A Members will be allowed to 
cast a vote either in favor of or opposition to this Agreement as it is written, with no 
modifications (hereinafter "the vote"). Based on the result of the vote, Cyndie Schick and Ray 
Carter may, no later than the 35th day following the date on which final judgment is signed in the 
Litigation, notify Pacesetter Homes, LLC in writing that La Ventana Ranch Owners Association, 
Inc. is terminating this Agreement, at which time this Agreement will be null and void. It is 
expressly understood that in casting votes either in favor of or opposition to this Agreement, La 
Ventana's Class A Members are merely being given the opportunity to express their support for 
or opposition to this Agreement. Regardless of the result of the vote, the ultimate discretion to 
terminate this Agreement rests with Cyndie Schick and Ray Carte, regardless of the voter. If 
Cyndie Schick and Ray Carter fail to notify Pacesetter Homes, LLC by the 35th day following the 
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date on which Final Judgment is signed in the Litigation that La Ventana Ranch Owners 
Association, Inc. is terminating this Agreement; this Agreement may onll then be terminated by 
mutual agreement of the parties. If, following the vote, but before the 351 day following the date 
on which Final Judgment is signed in the Litigation Cyndie Schick and Ray Carter present 
Pacesetter Homes, LLC with an amended version of this Agreement, Pacesetter Homes, LLC 
may notify La Ventana Ranch Owners Association, Inc. in writing that is terminating this 
Agreement, at which time this Agreement will be null and void. 

5.2 Miscellaneous. This Agreement (i) shall bind and benefit each of the Parties 
hereto and their respective spouses (to the extent a community property asset is involved) and 
their heirs, beneficiaries, administrators, executors, receivers, trustees, successors, and assigns; 
(ii) shall be governed by and construed in accordance with the laws of the State of Texas; (iii) is 
performable in Hays County, Texas; and (iv) embodies the entire agreement and understanding 
between the Parties hereto with respect to the subject matter hereof and supersedes all prior or 
conflicting or inconsistent agreements, consents, and understandings relating to such subject 
matter. 

5.3 Captions. Captions used herein are for convenience only and are not to be 
utilized to ascribe any meaning to the contents hereof. 

5.4 Gender and Number. Within this Agreement, words of any gender shall be held 
and construed to include any other gender, and words in the singular number shall be held and 
construed to include the plural, and vice versa, unless the context otherwise requires. 

5.5 Counter:parts. This Agreement may be executed in several identical counterparts, 
and each counterpart, when so executed and delivered, shall constitute an original instrument, 
and all such separate counterparts shall constitute but one and the same instrument. 

5.6 Agreement Understood, Knowledge of Contents. Each Party hereby expressly 
warrants and represent to each other Party to this Agreement, as part of the consideration 
expressed herein and received, that: (i) the terms of this Agreement are contractual and are not 
mere recitals; (ii) before executing this Agreement they have fully informed themselves of the 
terms, conditions, contents, and effect thereof, and have reflected thereon; (iii) in entering into 
this Agreement, they are doing so freely and voluntarily, upon the advice of his legal counsel; 
and (iv) they fully understand that, except as expressly stated otherwise herein, this is a full, 
complete, unconditional, and final release of claims, and that the same is executed without 
reliance upon any statement, promise, or representation which is not contained herein by any 
person. 

IN WITNESS WHEREOF, the Parties have executed this Agreement effective the 3rd 
day of December, 2016. 

<Signature Pages Follow.> 
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STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

La Ventana Ranch Owners Association, Inc. 

~n:\li This insttwtieJJ!l,Was acknowledged before me on the !I'!!: day of December, 2016, by 
1l.6eh\ci,,tSilVJ}c of La Ventana Ranch Owners Association, Inc., as the act 

deed of such OOl]JOOllionc L 
NOTARYPUBLl~OF~ 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

At/ff LEIGH WYMORE 
Notary PuDlk:. State ot Texoa 

, .. -•A-.... Mv Commlulon Expires 
November 2,, 2018 

,'fu This nent was acknowledged befure me 011 the .y2'( day of December, 2016, by 
e,b, ~~.s111:,t of La Ventana Ranch Owners Association, Inc., as the act 

deed of such corpor ·on. ~ ~ 

Pacesetter ROA Agreement - FINAL ( 3) 

NOT ARY PUBLIC, STA TE OF TEXAS 

6 

NAY LEIGH WYMORE 
.,._..""'1~ Notary Publlc, flate of Texas 

My Commlfllon Expires 
Novwnber U, ,IQ 18 



STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

Pacesetter Homes, LLC 

By: -...::....,__,_,.::..,,..--:4-~.........,,...,,,,_,...,,,,_----1,....,._ 

Name: 
Title: 

This instrument was acknowledged before me on the~ day of \)~ • 2016, 
by(;et.&M ~\.l::'b :--SOml ~ of Pacesetter Homes, LLC. as the act and deed of such 
company. 

STATE OF TEXAS 

COUNTY OF TRAVIS 

§ 
§ 
§ 

This instrument was acknowledged before me on the __ day of December, 20 t 6, by 
_____ _, _____ of La Ventana Ranch Owners Association, Inc., as the act and 
deed of such corporation. 

NOTARY PUBLIC, STATE OF TEXAS 
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HOLT CARSON, INCORPORATED 
1904 FORTVIEW ROAD 

AUSTIN, TX 78704 

TELEPHONE: (512) 442-0990 

e-mail: hci@austhwr.com 

May14,2014 

FIELD NOTE DESCRIPTION OF 126.71 ACRES OF LAND OUT OF THE JAMES LANSING LEAGUE, 
AB.STRA<:T NO. 285, IN HAYS COUNTY, TEXAS. AND BEING A PORTION OF THAT CERTAIN (46!).96 
ACR£) TRACT OF LAND AS CONVEYED TO DRIFI'WOOD DEVU.OPMENT, LP BY DEED RECORDED 
IN VOLUME 25$4, PAGE 98 OF THE OFFICIAL PUBLIC RECORDS OF HAYS COUNTY, T:txAS, SAME 
BEING A PORTION OF THAT CERTAIN (489.90 ACRE) TRACT OF LAND AS CONVEYED TO JOHN H. 
FRICK BY DEED RECORDED IN VOLUME 222, PAGE ll OF THE DEED RECORDS OF HAYS COUNTY, 
TEXAS AND BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING at an old fl' cedar fence post in an East line of that certain (469.96 acre) tract of land as conveyed to 
Driftwood Development, LP by deed recorded in Volume 2584, Page 98 of tbe Offleial. Public Records of Rays County, 
Texas, same being a point in an East line of that certain (489.90 acre) tract of land as conveyed tO John H. Frick by deed 
teeorded in Volume 222, Page 22 of the Deed Records of Hays County, Texas, also being the Soutbwest comer of that 
certain(I653.65 acre) tractofland as conwiyedto Carole Ncwbony R<>berson. etal, by deed recorded in Vol~ 1057, 
Page 47 of the Official Public Records of Hays County, Texas and being further descn"bed by metes and bounds in 
instrument recorded in Volume 157, Page 137 and Page 138 oftbe Deed Records of Hays County, Texas, and also 
being an angle comer of a portion of that certain (S81.73 acre) tract oflaud as conveyed to Camille Newberry Shannon 
by deed recorded in Volume 707, Page 161 of the Real.Property Records of Hays Co-unty, Texas and being further 
descn'bed by metes and bounds in instrument recorded in Volum.e 1S9, Page 9S of the .Deed Records of Hays Collllty, 
Texas, and l!lso being a point in an East line and the PLACE OF BEGINNING of the herein described 1raCt; 

THENCE S 02 deg. 14'3l" E 1471.41 ft. toa ~., iron rod with a plastic cap imprinted "RPLS4S42" found at the base 
ofa cedar fence corner post for the Southwest comer of sa.id (581.73 acre) Shmmon tract. same being an 8IJgle comer of 
said (469.96 aere) Driftwood Development, LP tract and said (489.90 acre) Frick tract and an angle corner of the herem 
descn"bed msct; 

THENCE crossing the interior of said (469.96 acre) DriftwoodDevelopraent. LP tract and said (489.90 aat) Frick 
tract with rhe South line of the herein described tract. S 8!) deg. 35'07" W lJU.25 ft. 10 a½• iron rod found at the 
Northeas'l comer of Lot 18, Resubdivision ofLot 18A and Lot 18B, A Resubdivision of Tract 18, Rainbow Ranch, 
according to the map or plat thereof recorded in Volume&, Pap 161 of the Plat Records ofHays County, Texas. same 
being the Sow:beast comer of Tract 19, Rainbow Ranch aJld unrecorded subdivision in H8Y$ Coo.my, Texas, also being 
the Southeast comer of that certain (11.28 acre) tract ofland as described by metes and bounds in Affidavit ofHeirship 
recorded in Volume 2761, Page 221 of the Official Public Records of Hays County, Texas; 

THENCE with the East line of said Rainbow Ranch (umecorded) and the West line of said (469.96 acre) Driftwood 
Development, LP tract and said ( 489.90 acre) Frick tract as found monumented and fenced upon the ground. the 
following sixteen(l6) courses: 

1.) N 01 deg. 05'01" W 144.40 ft. to a cedar fence post found in the Bast line of said (] 1.28 acre) tract; 
2.) N 01 deg. 03'23" W 305.94 ft. to a ½" iron rod found at tbe Northeast comer of said (11.28 acre) tract, 

same being the common East comer ofTtatt 19 and Tract 20, Rainbow Ranch (unrecorded), also being 
the Southeast comer of that certain (11 acre) tract ofland as conveyed to Randy I. Downie and Robert K. 
Downie by deed reeoided in Volume 879, Page 390 of tho Official Pub& Records of Hays County, Texas; 

3.) N 01 deg. 59'27" W 50. 78 ft. to a cedar fence post in 1he East line of said (I l acre) Downie tract; 
4.) N 01 deg. 27'20" W 312.16 ft. tc a cedar fi:nce post fowd in 1he Bast line of said (11 acre) Downie tract; 
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S.) N 00 deg.39'47" W 96.54ft. to a½" iron rod found at the Northeast comer ofsaid(l 1 acre) Downie 
tract, same being the common East comer of Tract 20 and Tract 21, Ralnbow Ranch (unrecorded), also 
being the Southeast comer of that certain (S.00 acre) tract of land as conveyed to Doug Hall and Patricia 
Hall by deed recorded in Volume 2680, Page 137 of the Official Public Records of Hays County, Texas; 

6.) N 01 deg. 00'06" W 446.37 ft. to a ½" iron rod found at the Norlheast comer of that certain (6.26 acre} 
tract of land as conveyed to Donald R. Hall by deed recorded in Vol.ume 4736, Page 531 of the Official 
Public Records of Hays Comity, Texas. same being the common East corner of Tract 21 and Tract 22A, 
Rainbow Ranch (unrecorded), also being the Southeast comer of that certain (8.07 acre) tract of land as 
conveyed to Donald R. Hall by deed recorded in VollJffle 4736, Page 531 ofthe Official Public ~ of 
Hays County, Texas; 

7.) N 01 deg.21'25" W '79.64ft. to a cedar fence post found in the Eastlfneofsaid(S.07 acre) Hall tract; 
8.) N0l deg. 08'07"W218.26 ft. to a½" iron rod found attb.e Northeastcornerofsaid(S.07 acre) Hall tr:act, 

same being the common East comer of Tract 22A and Tract 23A, Rainbow Ranch (wncorded), also 
being the Southeast comer of that ci:rtain (11.22 acre) tract of land as conveyed to PatriciaL. Hall and 
Douglas C. Hall by deed recorded in Volume 1880, Page 9 oftbe Official Public Records of.Hays County, 
Texas; 

9.) N 01 deg. 12'30" W 49.16 ft. to a cedar fence post found in the East line of said (11.22 acre) Hall tract; 
10.) N 00 deg. 36'36" W 266.58 ft. to a½" iron rod with a plastic cap imprinted "Driftwood" found in the East 

line of said (I 1.22 acre) Hall 1I'aet; 
11.) N 00 deg. 18'28" W 108.37 ft. to a ½" iron rod with a plastic cap imprinted "Driftwood" fOUDd at the 

Northeast comer of said (1 I.252 acre) Hall tract, same being the common East comer of Tract 23A and 
Tract24A, Rainbow Ranch (unrecorded). also being the Southeastcomerofthatcertain(S.75 acre)tract 
of land as conveyed to Dustin Mills, et u:x. by deed recorded in Volume 4637, Page 236 of the Official 
Public Records of Hays County, Texas; 

12.)NOO deg. 35'33" W 69.40 ft. to a½" iron rod fo1md in the East line ofsaid(S.75 acre) Mills tract; 
13.)N 00 deg. 29'59" W 191.76 ft. to aS/8" ironrodfoundattheNortheastcomerofsaid(S.75 acre) Mills 

tract, same being the Southeast comer ofTract24A-l, R.eplat ofa Portion ofTract24A and Tract2SA, 
Rainbow Ranch, a subdivision in Hays County, TeX8$, according to the map or plat tb.ereofrecotded in 
Volume 7, Page 385 of the Plat Records ofHays County, Texas; 

14.)N 00 deg. 29'51" W 322.47 ft. toa ½" iron rod found at the Northeast comerofLot24A.-1, same being 
the Southeast comer of Lot 2SA-l, Replat of a Portion of Tolct 24A and Tract 25A, Rainbow Ranch; 

15.)N 00 deg. 33'18" W 364.38 ft. toa 1/o'' iron rod folUld at the Northeast comer ofLot25A-1,Raplatofa 
Portion of Tract 24A and Tract 2SA, Rainbow Rluu:h, same being 1he Southeast corner of that certain 
(7 .00 acre) tract of land as conveyed to Thomas M. Andrews, Jr. and Christi A. Andrews by deed reeorded 
in Volume 1440, Page 27 of the Official Public Records ofHAys County, Texas; 

16.) N 00 deg. 33'50" W 166.20 ft. to a½" Iron rod with a plastic cap imprinted "McAngus" found at the 
Southwest comer of Lot 49, The t>reserve at La Ventana Phase Two, a subdivision in Hays County, Texas, 
3"ording to the map or plat thereof recorded in Vohlme 12, Page 253 oftb.e Plat Records ofHays County, 
Texas, from which a cotton gin spindle found in the stump of a 12" Live Oak tree bears, N 02 deg. 00'02" 
W20.54ft.; 

THENCE re-entmng the interior of said (469.96 acre) Driftwood Development, LP tract and said (489.90 acre) Frick 
tract with the South line of Lot 49, The Preserve at La VenmnaPhue Two, S 88 deg. 01'12" E 801..56 ft. to a ½"iron 
rod with a plastic cap imprinted "Holt Ou:son, Inc." set at the Sou.theast comer of said Lot 49 for an angle corner of the 
herein descnbed tract; 

THENCE along a curve to the right with a radius of2!9.00 ft. for an arc length of 56.18 ft. and which chord bears, 
N 07 deg. 18'28" E 56.03 ft. to a½" iron rod 'With a plastic cap imprinted "McAD,,"llS" found in the East line of Lot 30, 
The Preserve at La Ventana Phase Two, at the terminus of the West right-of,.way line of Covered Bridge Drive (a 
private roadway) for an angle comer of the herein described tract; 

THENCE with the South terminus line of Covered Bridge Drive, S7S deg.20'31" E 90.00 ft. to a60D nail found in 
the West line of Lot 29, The Preserve at La Vemana Phase Two, at the terminus of the East right-of-way line of 
Covered Bridge Drive for an angle corner of the herein described trac1; 
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THENCE with 1he West line of Lot 29, The Preserve at La Ventana Phase Two, 1he following two (2) COUl'SCS: 

l.) along a curvetotherlgb:twith a radius of'219.00 ft. for an arc leugthof29.58 ft.and whichdl.ord bean, 
S 18 deg. 31 '40" W 29.56 ft. to a½" iron rod with a plastic cap imprinted "'McAngu&'' found at a point c,f 
reverse curvature; 

2.) along a curve to the left with a radius of300.00 ft. for an arc: leng1l:t. ofSS.$4 ft. and which chord bean, 
S 14 deg. 13'47" W 85.25 ft. to a½" iron rod with a plastic cap Imprinted "Bolt Carson, Inc." set ax a 
point of tangency; 

TBl',NCE continuing with the Westline of Lot 29, The Preserve at La VentanaPhaseTwo,S06deg.03'41" W ata 
distance ofS6.88 ft. passing a calculamd point at the recordSouthwestcornerofLol:29, The Preserve at La Veuttma 
Phase Two. same.being an angle oomer ofLot 48, The Preserve at La Vema:na Phase Two, cominuing akmg said 
bearing tbr a total distance ofSl.70 ft. to a½" iron t'Od with a plastic cap imprinted "Holtcarson, Inc." set at the 
$cuthwest corner of said Lot 48, sam, being an angle comer of the herein doscribed traQt; 

THENCE with 1he South line of Lot 48, The Preserve at La Venuma Phase Two, S 8' dee, 44'10" E 923.45 ft. t.o aW' 
iron rod. found atdle Southeast COl'Dl1il'ofsaid Lot 48, same beingapointinan Bast Line of said(-469.96 acre) Driftwood 
Development, LP tract and said ( 489 .90 acre) Frick tract and the Northeast comt1r of the herein descn'bed net; 

TBl',NCE S 00 deg. S1'52" E 1517.69 ft. to the PLACE OF BEGINNING and containing 126.11 acra ofbmd. 
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Ho Carlson 
Jleiistered Professional Land Surveyor No. 5166 

Holt Carson, Incorporated 
Reference JJlal>: B 930074 

11 

P'age 3of3 



Exhibit "B" 
Pacesetter Development Rights 

1. Pacesetter may divide or subdivide all or any part of the Preserve Phase III, designate any 
portion of the Preserve Phase III to be a separate area, develop all or any portion of the 
Phase III and, at Pacesetter's option, dedicate parts of the Preserve Phase III as Common 
Areas and/or Greenbelt or for other purposes for the benefit of the developed areas, in 
accordance with Pacesetter's plan for the Preserve Phase III. Notwithstanding, except as 
otherwise expressly provided herein, the Association shall have no duty to accept, and 
may reject as Common Area, all land other than land for parks, equestrian paths, and 
facilities for water or propane distribution system facilities or equipment. 

2. Pacesetter, and other persons with Pacesetter's written consent, may develop certain real 
property now owned or hereafter acquired by Pacesetter. Pacesetter may, at any time and 
from time to time, add additional lands to the Property and the Preserve Phase III for the 
purpose of drilling water wells or locating equipment and facilities for water or propane 
distribution. Upon the filing of a Notice of Addition of Land as hereinafter described, the 
DCCRs and the covenants, conditions, restrictions and obligations set forth therein, shall 
apply to such added land and the rights, privileges, duties and liabilities of the Persons 
subject to the DCCRs shall be the same with respect to such added land as with respect to 
the lands originally covered by the DCCRs and such added land shall become a part of 
the Preserve Phase III. Permission from the Association and/or the Owners is not 
required for the addition of land for the above stated purposes. In order to add land to 
the Property as contemplated hereunder, Pacesetter shall be required only to record in the 
Real Property Records of Hays County, Texas, with a copy sent to the then-current Board 
members, a notice of Addition of Land (which notice may be contained within any 
Supplemental Declaration affecting the Property) containing the following provisions: 

a) A reference to the DCCRs, which reference shall state the book and page 
numbers of the Hays County Real Property Records wherein the DCCRs is 
recorded; 

b) A statement that all of the provisions of the DCC Rs shall apply to the added 
land; and 

c) A legal description of the added land, which shall be owned by the ROA as 
Common Area. 

3. If Pacesetter is the owner thereof, Pacesetter may further divide and subdivide any Lot 
within the Preserve Phase III and convey any easement or other interest less than the 
whole, all without the approval of the Architectural Committee; provided, however, that 
Pacesetter may not decrease the area of any Lot from that shown on approved final plat 
attached hereto and incorporated herein for all purposes as Exhibit "C" (the "Preserve 
Phase III Plat") by more than ten percent (10%) except in cases where it eliminates a Lot 
or modifies a Lot's area to accommodate a water well or water or propane delivery 
equipment or facilities. Pacesetter reserves the right to amend the boundaries of all 
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Common Areas in the Preserve Phase Ill. In no event however shall there be more than 
65 residential Lots developed in the Preserve Phase III, nor shall any Lot in the Preserve 
Phase III be less than 1.5 acres in area. 

4. Pacesetter and any other person or entity engaged in the construction and/or sale of a 
residence within the Preserve Phase Ill shall be permitted to place, during the period of 
development, construction, sale and resale of houses in the Preserve Phase III, one (l) 
11F or Sale/Builder/Etc." sign of less than four ( 4) square feet in size on each residential 
Lot in the Preserve Phase III. Subcontractors' signs are not allowed. Additionally, 
security related signs are permitted and plaques and/or monuments naming the Preserve 
Phase III Lot are allowed. Pacesetter may erect up to two (2) signs within the Property, 
which shall not be more than twenty (20) square feet in size directing prospective home­
buyers to a model home or to the Preserve Phase III or locating a model home or to the 
Preserve Phase III. Any signs placed pursuant to this section shall conform to Texas state 
law. 

5. Pacesetter is, and shall be exempt from compliance with Section 3.16 of the DCCRs with 
respect to any utility lines within the Preserve Phase III during development and 
construction. It is the intent that the utilities in the Preserve Phase III shall be 
underground on essentially the same basis as the remainder of the Subdivision. 

6. Pacesetter may interfere with drainage patterns in the Preserve Phase III, so long as such 
interference does not have a material adverse effect on any part of the Property outside 
the Preserve Phase III. 

7. Pacesetter may construct obstructions of any type, including, but not limited to, fences, 
dams, and concrete walkways in, on, or across any Creek Bed adjoining or running 
through any Lot in the Preserve Phase III, so long as such obstruction does not have a 
material adverse effect on any part of the Property outside the Preserve Phase III. 

8. Pacesetter, its contractors, and/or any water utility company, shall have the right to drill a 
water well or wells on any portion of the Common Area or on any other property on 
which it has obtained permission of the property owner to drill (including the placement 
of surface equipment) to any depth and capture any quantity of water it deems necessary. 
Pacesetter shall advise the ROA's Board of Directors of any proposed well placement 
prior to the commencement of drilling. 

9. The fencing requirements set forth in Section 3.26 of the DCCRs shall not apply to 
Pacesetter within the Preserve Phase III or, to the extent related to water wells or water or 
propane distribution facilities or equipment, within the Common Areas; provided 
however, that in any case, the following types of fences are not permitted: chain link, 
barbed wire, game fences, and fences over seven (7) feet high ( except when required by 
law). 

10. During development and construction, Pacesetter, its contractors, maintenance vehicles, 
and emergency vehicles are exempt from the requirements of Section 3.27 of the DCCRs. 
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11. During development and construction, Pacesetter is exempt from the requirements of 
Section 3.29 of the DCCRs within the Preserve Phase III, provided, however, that if Oak 
Wilt is detected on property owned by Pacesetter in the Preserve Phase III, Pacesetter 
will take reasonable measures to treat any such Oak Wilt. 

12. Pacesetter and its agents and contractors may store fuel on the Property for its 
development, operation, and management of the Preserve Phase III and in connection 
with the construction or location of water wells and water and propane delivery systems 
and equipment but only to the extent and for the duration reasonably necessary for 
purposes of construction during build-out of the Preserve Phase III, and installation and 
maintenance of a water or propane system for the Subdivision. 

13. Pacesetter has the right to dedicate Common Area and Sanitary easements within the 
Preserve Phase III or the Common Areas in connection with any utility serving the 
Subdivision. 

14. Pacesetter, may, but shall not be obligated to, establish separate and more restrictive 
height restrictions and requirements applicable to one or more Lots within the Preserve 
Phase III to preserve and maintain overall aesthetic appearances of the Preserve Phase 
III and Improvements therein, and such height restrictions and requirements shall control 
over the height restrictions set forth in the body of the DCCRs, provided the height 
restrictions to such property or Lots is filed of record prior to or as part of the conveyance 
of those Lots by Pacesetter. 

15. With respect to any improvements constructed by or for Pacesetter or by any purchaser of 
a Lot sold by Pacesetter, the Architectural Committee may enforce only the requirements 
contained in the DCCRs and Exhibit "D" to this Agreement. Notwithstanding the 
foregoing, the placement of any improvement on any Lot and the type of foundation used 
shall be at Pacesetter's discretion, subject only to the setback requirements expressly set 
forth in the DCCRs. For the sake of clarity, attached hereto as Exhibit "D" is a checklist 
and guidelines for approval of any home construction by or for Pacesetter, or by any 
purchaser of a Lot sold by Pacesetter, indicating the only permissible criteria for 
Architectural Committee approval. Except as expressly set forth in this section, neither 
the ROA nor the Architectural Committee may apply any policies or rules beyond the 
minimum requirements of the DCCRs and Exhibit "D." 

It is agreed that the current member of the Architectural Committee will remain in office 
until at least December 31, 20 I 7. Any replacement members to the Architectural 
Committee, or any removal of a member of the Architectural Committee, must be 
approved by a4/5 vote of the ROA's Board of Directors. 

It is the intent of Pacesetter and the ROA that homes constructed in the Preserve Phase III 
will not have a tract home appearance from the streets and so the objective is to not 
duplicate the exterior appearance of existing construction. Accordingly, each residence 
constructed in the Preserve Phase III shall: (i) have a different floorplan than any other 
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residence in the Preserve Phase III and (ii) have an architectural front elevation that is 
substantially different and unique as compared to other existing residences in the 
Preserve Phase III. Any structure to be built in the Preserve Phase III shall be 
conclusively deemed to be substantially different and unique from other structures in the 
Preserve Phase III if any six of the following elements are different: (i) The placement or 
shape of a majority of the windows on the front architectural elevation; (ii) the pitch of 
the roof; (iii) the presence, absence, or placement of roof gables; (iv) the presence, 
absence, or placement of box windows; (v) the presence, absence, or placement of bay 
windows; (vi) the presence, absence, or placement of a courtyard; (vii) the type of 
masonry used on the front architectural elevation; (viii) the presence, absence, or 
placement of wing walls; (ix) the presence, absence, or placement of structural planters; 
(x) roof materials; (xi) the presence, absence, or placement of porches and balconies; (xii) 
exterior color; (xiii) the presence, absence, or placement of roof dormers; and (xiv) wall 
heights. 

If a proposed improvement meets or exceeds the objective standards set forth in Exhibit 
"D" and is substantially different and unique from other structures in the Preserve Phase 
III as defined in this Section, the Architectural Committee shall approve the applicable 
Plans and Specifications within IO days following submission and any failure by the 
Architectural Committee to approve or reject any submitted Plans and Specifications 
within such 10-day period shall constitute approval of such Plans and Specifications. 
Any rejection of submitted Plans and Specifications must include the specific reasons for 
rejection and an invitation to submit revised Plans and Specifications. Approval of 
submitted Plans and Specifications may in no event be unreasonably withheld. 

In any case where the Architectural Committee rejects any Plans and Specifications 
submitted to it pursuant to this Section, then the Parties shall endeavor in good faith to 
resolve the dispute through mediation. If the mediation is unsuccessful, then within 10 
business days of such mediation, Pacesetter or the party having submitted such Plans and 
Specifications may notify Patrick Keel, Esq, (as arbitrator) of its election to contest the 
Architectural Committee action in question and shall copy the ROA's managing agent on 
such communication (both notifications together constitute "Notification"). In the event 
that Keel is unavailable or unwilling to serve as arbitrator, the Architectural Committee 
and Pacesetter shall agree to an arbitrator within 5 business days of Pacesetter's 
Notification. If the Board and Pacesetter cannot agree to an arbitrator, the parties agree 
to request that Hays County District Judge Bill Henry, or whatever judge is sitting on the 
428th District Court of Hays County, appoint an arbitrator. Should Pacesetter elect not 
to, or fail to, accomplish Notification in a timely manner, such objection shall be deemed 
waived and the Architectural Committee action immediately effective. Each party in 
such contest shall have the opportunity to prepare written statements to the arbitrator 
documenting the party's position. Such statements shall be submitted to the arbitrator no 
later than five business days after the date of Notification, or appointment of an arbitrator 
other than Keel, whichever is later. The determination of the arbitrator shall be final and 
binding and the prevailing party in the determination shall be entitled to reimbursement 
of all attorneys' fees and costs including all fees associated with arbitration. In the event 
of any such arbitration, the party applying for Architectural Committee approval shall 
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initially pay the fees of the arbitrator, subject to such other award or order as may be 
made by the arbitrator. 

16. In consideration for a lump sum payment provided for in this Agreement, no Lot now or 
hereafter owned by Pacesetter in the Preserve Phase III shall be subject to any 
Assessment of any kind, other than Special Assessments made on all Lots pursuant to 
Section 7.6 of the DCCRs until the earlier of the year 2020 or such time as such Lot has 
been sold by Pacesetter to a third-party, at which time such Lot shall be subject to 
Assessments on the same basis as all other Lots in the Subdivision from that time 
forward. To the extent that any Lots are owned by Pacesetter in the year 2020 or 
thereafter, such Lots shall not be subject to Assessments of more than $500 per lot in any 
calendar year, other than Special Assessments made on all Lots pursuant to Section 7.6 of 
the DCCRs until such time as such Lot has been sold by Pacesetter to a third-party, at 
which time such Lot shall be subject to Assessments on the same basis as all other Lots 
in the Subdivision from that time forward. The ROA shall not impose any form of 
initiation fee or other charge associated with becoming a member of the ROA on any 
person or entity who acquires a Lot in the Preserve Phase III from Pacesetter. 

17. No land within any Common Area within the Preserve Phase III shall be improved, used 
or occupied, except in such manner as shall have been approved by Pacesetter for so long 
as Pacesetter owns more than 80% of the Lots in the Preserve Phase III. Any portion of 
Preserve Phase III to be Common Area of the Association must be deeded to the 
Association by Special Warranty deed on or before the date that Pacesetter sells or 
otherwise transfers 80% of Lots in the Preserve Phase III. Noting in this Section is 
intended to extend the duration of the Declarant rights under the DCCRs. 

18. During development and construction, Pacesetter reserves the right to locate, 
construct, own and operate, erect and maintain or cause to be located, constructed, 
owned and operated, erected and maintained in and on any areas conveyed to the 
Association or reserved as Common Areas as reasonably necessary to accomplish the 
development of Preserve Phase III or water, sewer and other pipelines, water wells, 
surface equipment, water tanks, propane tanks and equipment, conduits, wires and any 
public utility function beneath or above the surface of the ground, and Pacesetter reserves 
the right of access to the same at any time for the purpose of construction, drilling, 
operation, repair and maintenance. The rights reserved and granted herein are in 
addition to any other rights granted to Pacesetter. Such rights are transferable by 
Pacesetter. 

19. All dedications, limitations, restrictions and reservations shown on the Preserve Phase 
III Plat and all grants and dedications of easements, rights-of-way, restrictions and related 
rights made by Pacesetter or its predecessors for all purposes shall be construed as being 
adopted in each and every contract, deed or conveyance executed or to be executed by or 
on behalf of Pacesetter conveying any part of the Property. Pacesetter reserves the right 
to make changes in and additions to the said easements and rights-of-way for the purpose 
of most efficiently and economically developing the Preserve Phase III. Further, 
Pacesetter reserves the right, without the necessity of the joinder of any Owner or other 
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person or entity, to grant, dedicate, reserve or otherwise create, at any time or from time 
to time, rights-of-way and easements for public utility purposes (including, without 
limitation, gas, water, cable television, electricity, telephone, sewer and drainage), in 
favor of any person or entity, along and on either or both sides of any Lot line in the 
Preserve Phase Ill, which said easement shall have a maximum width of seven and one­
half (7 .5) feet on each side of such Lot line. 

20. Pacesetter reserves, creates, grants and dedicates (without warranty) for Pacesetter and 
any and all public utility companies providing any public utilities to all or any portion of 
the Preserve Phase III or any Common Area a perpetual, non-exclusive easement upon, 
across, over and under all portions of the Property designated on the Preserve Phase III 
Plat as public utility easements (the "PUE Tracts") for ingress and egress and for 
constructing, installing, replacing, repairing, operating, and maintaining all utility and 
service lines and service systems, public and private which are necessary as to provide 
public utilities to the Subdivision, including, but not limited to, telephone, internet, 
cable television, gas, electric power, water distribution and wastewater collection, 
together with all lines, pipes, cables, conduits and other equipment, facilities, 
improvements and appurtenances installed in, under, along and across the PUE Tracts. 
By virtue of this easement, it shall be expressly permissible for Pacesetter and the public 
utility providers and companies supplying or providing public utility services to the 
Subdivision to install and maintain pipes, wires, conduits, service lines or other utility 
equipment, facilities, improvements or appurtenances thereto, on, above, across and 
under the PUE Tracts. Neither Pacesetter nor any supplier of any utility service using 
any easement area, shall be liable to any Owner or to the Association for any damage 
caused by Pacesetter or a supplier of utility services, or their respective agents, 
employees, servants or assigns, to any vegetation as a result of any activity relating to the 
construction, maintenance, operation or repair of any facility in any such easement area. 
Pacesetter reserves the right to make changes in and additions to said easements and 
rights-of way for the purpose of most efficiently and economically developing the 
Preserve Phase III or in connection with water or propane service. 

21. Pacesetter reserves, creates, grants and dedicates for itself a non-exclusive easement 
upon, over and across each Lot within the Preserve Phase III for ingress and egress to 
exercise, enjoy and carry out any and all of the rights and powers granted to or retained 
by Pacesetter. Entry upon any Lot as provided in this Section shall not be deemed 
trespassing, and the Association and Pacesetter shall not be liable for any damage so 
created unless damage is cause by the willful misconduct or gross negligence of the party 
against whom damages are sought to be collected. 

22. Neither Pacesetter nor any supplier of any utility or service using any easement area shall 
be liable to any Owner or to the Association for any damage done by Pacesetter or a 
supplier or their respective agents, employees, servants or assigns, to any vegetation as a 
result of any activity relating to the construction, maintenance, operation or repair of any 
facility in any easement area in the Preserve Phase III or otherwise in connection with 
construction or maintenance of water or propane facilities. 

Pacesetter ROA Agreement -- FINAL ( 3 ) 
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23. Pacesetter reserves, creates, grants and dedicates (without warranty) for the benefit of 
Pacesetter and any Person building or constructing any Improvements on any Lot in the 
Preserve Phase III, and their respective employees, subcontractors, successors and 
assigns, a non-exclusive easement of ingress and egress over, along, within and upon the 
front side and rear yards of each Lot in the Preserve Phase III, any and all Common 
Areas and any and all easements located within the Subdivision as may be expediently 
necessary for the construction, servicing, and completion of Improvements and 
Landscaping upon any Lot, any and all Common Area and any and all easements 
located within the Preserve Phase III. 

24. Pacesetter may take any action it reasonably deems advisable to assure that the Preserve 
Phase III is a part of the Subdivision and is subject to the DCCRs. 

25. Subject to Section 2.2 of the Agreement, Pacesetter shall have for itself and its 
employees, agents, representatives, guests, contractors, and other invitees of the 
Association and the Owners (hereinafter collectively called "Private Roads Users" and 
individually called a "Private Roads User") the right of access to the Private Roads, and a 
nonexclusive easement on, over, and across the Private Roads for the use and enjoyment 
of the Private Roads for vehicular and pedestrian access to the Lots, the other Common 
Areas, and the remainder of the Property. 

26. So long as Pacesetter owns any Lot and/or Undeveloped Lot in the Preserve Phase III, 
each Owner, by acceptance of record title conveying a Lot to such Owner, does hereby 
irrevocably constitute and appoint Pacesetter, its true and lawful attorney-in-fact and 
agent to execute, acknowledge, verify, swear to, deliver, record and file in that Owner's 
name, place and stead all instruments, document and certificates which may from time to 
time be required in order to affect any amendment, correction, vacating, replatting or 
other modification of the Preserve Phase III Plat, provided that (i) the boundaries and 
contours of such Owner's Lot are not in any way changed, altered or modified; (ii) access 
to such Owner's Lot from a public street or from Private Roads is not changed or altered 
in any material respect; (iii) the public utility services to such Owner's Lot are not 
materially and adversely altered; and (iv) no costs or expenses are imposed on such 
Owner. In furtherance of this appointment, each Owner agrees to join in the execution, 
upon request of Pacesetter, of any instrument required to acknowledge such authorization 
and/or affect any such amendment, vacating, replatting or other modification of the 
Preserve Phase III Plat. 

27. Any and all rights granted to Pacesetter or any utility provider shall continue in effect 
after the extinguishment of the DCC Rs. 

28. Pacesetter shall not cause the DCCRs to be amended except when approved by 67% of 
the eligible votes of the Lot Owners present and voting, in person or by proxy at a 
meeting of the members of the ROA. 

Pacesetter ROA Agreement FINAL ( 3 ) 
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29. Pacesetter shall continue to act as the Class B Member under the ROA's Bylaws. 
Pacesetter shall act in accordance with the ROA's Bylaws, including, but not limited to, 
Article 4 thereof. 

Pacesetter ROA Agreement -- FINAL ( 3 ) 
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Exhibit "C" 
Preserve Phase III Plat 

< Approved Plat follows.> 
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Exhibit "D" 
Architectural Committee Checklist 

LOT NUMBER/STREET ADDRESS: 

OWNERS: _______________________ _ 

CONTACT TELEPHONE: _______ EMAIL: __________ _ 

BUILDER: ________________________ _ 

BUILDER CONTACT PHONE: _________ EMAIL: ______ _ 

PLANS AND SPECS PREPARED BY: _______________ _ 

PLANS SUBMITTED: YES/NO (Circle appropriate selection) 

SPECS SUBMITTED: YES/NO (Circle appropriate selection) 

FOOTPRINT OF HOME ON LOT (4 corners staked) YES/NO (Circle appropriate selection). 

FOOTPRINT OF HOME ON LOT (4 corners staked) YES/NO (Circle appropriate selection). For 
information, no approval. 

Dumpsters, Port a Potty, Electric Service, and water hook up should be in place before construction 
begins. 

I. ENCLOSED LMNG AREA (MAIN HOUSE): ___ Air 
Conditioned (not "framed") Sq. Ft. (2800 Minimum) 

Excludes open and closed porches, decks, terraces, patios, balconies, driveways, and garages. 

Check one: Single Story: ____ Two Story: ___ _ 

B. GUEST HOUSE:( if applicable) ______ Air Conditioned (not "framed") Sq. Ft. (400 
Minimum) 

Reference CCR #3.2, 3.32, 3.33 

II. MASONRY CONSTRUCTION: ____ % Masonry 
(90% Minimum) 

..__ ___ Sq ft of Masonry/ ____ sq ft Total Area of Exterior Walls) 

Natural Stone & Stucco= Masonry. My not be entirely white limestone or red brick. 

Hardy Plank and Hardy Board are not considered masonry products as set forth in the CC R's of La 
Ventana) 

1) Gables, Windows, Door Openings, and Underpinnings are 
excluded from the total area of exterior walls; 

Pacesetter ROA Agreement -- FINAL ( 3 ) 
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2) Masonry used on fireplaces, chimneys and walls of an 
attached garage may be included in total area of exterior 
walls. 

Reference CCR #3.34 for above restrictions 

III. ROOFING MATERIAL and 
COWR ________________ _ 

Allowed: Dimensional, 3oolbs. /square, 25 Yr. Comp.; Tile; No glistening Metal, white or bright 
color. Metal and tile roofing materials are encouraged. Chimney caps are encouraged. 

PAINT: Exterior paint colors must be submitted for approval. Paint cards are acceptable. 

Reference CCR # 3.14 

IV. SET BACK REQUIREMENTS FROM LOT LINES: 

_______ Front (50' Minimum) 
_______ Rear (30' Minimum) 
_______ Sides (15' Minimum) 
_______ Street side corner lot (15'Minimum) 

Reference CCR #3,40 

V. DRIVEWAY TYPE: ________ (Concrete, 
Asphalt, Pavers, Masonry only) 

All Garages must be physically attached to residence. (Road bed materials such as rocks) are to be 
laid adjacent to the street at the start of a project to clean the tires on construction vehicles as they 
leave the property. Streets are to be kept clean. 

Reference CCR # 3.4 7 

VI. MAILBOXES AND #PLAQUES (Mailboxes should match 
exterior of main house. Street address # plaques consistent 
with original development standards may be obtained by 
contacting a member of the AC.) 

Reference #3.2, 3.51, 3-44 
VII. CULVERT: ____ (Yes/No - 18" Minimum and 

Concrete - No Metal) 

Reference CCR# 3.17 

VIII. GARAGE: ______ (Side/Swing/Rear Entry 
only) All garages shall have functional garage door openers 
installed. ALL GARAGES MUST BE PHYSICALLY 
ATTACHED TO RESIDENCE. 

Pacesetter ROA Agreement•· FINAL ( 3} 
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Reference CCR# 3.47 

IX. BUILDING HEIGHT: _______ (35' 
Maximum measured from top of foundation to roof 
ridgeline) 

Reference CCR# 3.53 

X. PROPANE USE REQUIREMENT: (Circle Appropriate 
Selection) 

Such gas plumbing shall meet the specifications required by applicable building codes and all other 
applicable governmental requirements for propane at the time of installation. All Propane appliances 
installed in new homes on the property shall be installed in accordance with the requirements of the Gas 
Services Division of the Texas Railroad Commission and all other applicable governmental requirements 
and regulations. Upon the purchase of each lot, each owner shall pay to Alliant Gas. 
(972-444-0300) a fee in accordance with the Propane Agreement ("System Fee"). 

Reference CCR 9.2 

XI. OTHER: 

Fence: (Location-Describe Type, delineated per survey/plat plan) 

CCR#3.26 

Landscaping: CCR # 3.29, 3.30, 5. 7 
Initial landscaping, irrigation, and hardscapes must be approved by AC. CCR# 1.27, 5.7, 3.29, 3.30. 
Landscape plans should be submitted with custom home plans. Landscaping should be completed within 
six months of home completion. 

Rain Water Collection is encouraged. Tank materials and finish should be complementary to home 
design. 

Swimming Pool and Adjacent Fencing: CCR #3.31. 
Fencing must be adjacent to pool and must be secured by lockable access. Fencing height is presumed to 
be 4 feet but is subject to review by the AC and height determined according to specific application within 
existing conditions. Fencing plan must accompany pool plan. 

Trash Cans: Concealment of trash cans is required and may want to be planned for during construction. 

Trash Service: The community encourages, via CCR, the use of one trash company to reduce wear and tear 
on La Ventana streets. The current encouraged trash company is Texas Disposal Services (TDS), 1-800-
375-8375. 

Air Conditioning Equipment: Concealment of air conditioning equipment is required and may want to be 
planned for during construction with your builder and architect. Stone/masonry material matching the 
home is encouraged, as plants will most likely not survive due to the heat thrown off by the units during 
the summer months. 

Landscape Irrigation: Due to common hill country drought conditions, water conservation is strongly 
recommended. Drip irrigation in plant beds close to the home is encouraged. Outside of the beds, potable 
water irrigation no more than thirty feet (30') from the home is encouraged. 
Pacesetter ROA Agreement-- FINAL ( 3) 
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Note: when planning septic systems, placing septic water sprayer heads towards the front of the property 
should be considered. 
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EXHIBIT "C" 

Schedule of Fines 

The Association has adopted the following general schedule of fines. Regardless, the 
Board may elect to pursue such additional remedies at any time in accordance with pursuant to 
Texas Property Code§ 209.006 and Texas Property Code§ 209.007. The Board also reserves the 
right to set fine amounts on a case by case basis in the event of uncurable or continual violations, 
provided the fine is reasonable in light of the nature, frequency, and effect of the violation: 

Violation 
pt 

2nd 
3rd 

4th and beyond 

Fine 
Warning if cured specified in Notice of 

Violation; Otherwise - $50. 
$100 
$150 

TBD, but not to exceed $250 

Inst. ument # 19003010 Number of Pages: 43 
Filed and Recorded: 1/31/201911:15 AM 
Elaine H. Cardenas, Hays County Clerk, Texas 
Rec $194.00 Deputy Clerk: AIRAHETA 
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STATE OF TEXAS 

COUNTY OF HAYS 

LA VENTANA RANCH OWNERS' ASSOCIATION, INC. 

§ 
§ 
§ 

PAYMENT PLAN POLICY 

WHEREAS, La Ventana Ranch Owners' Association, Inc., a Texas nonprofit corporation (the 
"Association"), is a property association in Hays County, Texas; 

WHEREAS, Chapter 209 of the TEXAS PROPERTY CODE has been amended to add Section 209.0062 
("Section 209.0062"), effective January l, 2012; 

WHEREAS, Section 209.0062 requires that the Association adopt and record reasonable guidelines 
to establish an alternative payment schedule by which an owner of any lot subject to the Declaration ( an 
"Owner") may make partial payments to the Association for delinquent regular or special assessments or 
any other amount owed to the Association without accruing additional monetary penalties; and 

WHEREAS, the Association's Board of Directors (the "Board") desires to establish guidelines 
consistent with Section 209.0062; 

NOW, THEREFORE, the Board has duly adopted the following "Payment Plan Policy" (the 
"Policy"): 

1. Eligibility: Any Owner who has not defaulted on a previous payment plan during the past two 
(2) years from the date a payment plan request is received by the Association may be eligible to 
enter into a payment plan under which he/she may make monthly payments to the Association 
for delinquent regular or special assessments or any other amount owed to the Association (the 
"Payment Plan"). 

2. Form: All Payment Plans must be in writing and in a form provided and approved by the 
Association. 

3. Terms 

a. The minimum term for a Payment Plan is three (3) months. 

b. The maximum term for a Payment Plan is eighteen (18) months. In no event is the 
Association required to consider any Payment Plan that extends more than eighteen (18) 
months from the date of the Owner's request for a Payment Plan. 

c. If the entire amount due is not paid in full by January 31 by any Owner, the Board may, 
without deliberation, approve a Payment Plan that complies with the following: 

i. An eligible Owner may be allowed to pay such balance by making two (2) 
consecutive installment payments, with the first payment due · within one ( 1) 
month days of the Board's approval of the Payment Plan, and the second 
payment due within three (3) months of the Boards appi'oval of the Payment 
Plan. 
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II. The amount due under the installment payments under any such plan shall be 
decided by the Board. 

d. Any Owner may submit to the Board a request for a Payment Plan that does not meet 
the foregoing guidelines, along with any other information he/she believes the Board 
should consider along with such request (e.g. evidence of financial hardship). The 
Board, in its sole discretion, may approve or disapprove such a request for a non­
conforming payment plan. An Owner who is not eligible for a Payment Plan may still 
request a Payment Plan, and the Board, in its sole discretion, may accept or reject such a 
request. 

4. Payments 

a. The Association may charge an Owner reasonable costs for administering the Payment 
Plan (the "Administrative Costs") and, if interest is allowed under the Declaration, then 
interest will continue to accrue during the term of the Payment Plan. The Association 
may provide an estimate of the amount of interest that will accrue during the term of the 
Payment Plan. Other monetary penalties will not accrue during the term of the Payment 
Plan and for so long as the Owner does not default under the Payment Plan. 

b. The total of all proposed payments in a Payment Plan must equal the sum of the current 
balance, the estimated interest, any Administrative Costs, and any assessments that will 
accrue during the term of the Payment Plan. 

c. All payments under a Payment Plan shall be due by the dates specified in the Payment 
Plan, and shall be made by any means acceptable to the Association or its management 
company. 

5. Default 

a. The following shall result in an immediate default of the Payment Plan: 

i. The Owner's failure to timely tender and deliver any payment when due under 
the Payment Plan; or 

11. The Owner's failure to tender any payment in the full amount and form as 
specified in the Payment Plan; or 

iii. The Owner's failure to timely comply with any other requirement or obligation 
set forth in the Payment Plan. 

b. Any Owner who defaults under a Payment Plan shall remain in default until his/her 
entire account balance is brought current. 

c. The Association is not required to provide notice of any default. 

d. Owners are not entitled to any opportunity to cure a default. 

e. While an Owner is in default under a Payment Plan, the Owner's payments need not be 
applied to the Owner's debt in the order of priority set forth in TEX. PROP. CODE § 
209.0063(a). But, in applying a payment made while the Owner is in default, a fine 

2 
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5. This Policy is effective upon recordation in the Official Public Records Qf Hays County, 
Texas and supersedes any policies regarding retention of Association Records that may have previously 
been in effect. Except as affected by TEX. PROP. CODE § 209.00S(m) and/or by this Policy, all other 
provisions contained in the Declaration and/or any other dedicatory instruments of the Association shall 
remain in full force and effect. 

2 
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NOTICE OF :FILING O:F 
PAYMENT PLAN POLICY FOR 

LA YENTANARANCH OWNERS' ASSOCIATI:ON,!NC. 

STATE OF TEXAS § 
§ 

COUNTY OF FIA YS ~ 

Notice is hereby given l() all persons with .;,my interest in or (l;-1im to any parts of the 
property within the jurisdiction of La Ventana Rancih Ov,rners Association that said _property is 
subject to the Payment Plan Policy fot La Ventana Rar1ch Owners' Association, h1c. attached 
hereto as Exhil2iLA and incorporated heroin .for all pmposes. 
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LA VENTANA RANCH OWNERS' ASSOCIATION. INC, 

SUPPLEMENTAL POLICIES 
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1 FINE & ENFORCEMENT POLICY ATTACHMENT 1 

2 ASSESSMENT COLLECTION POLICY ATTACHMENT 2 

ATTACHMENT 1 

LA VENTANA RANCH OWNERS' ASSOCIATION. INC. 

FINE & ENFORCEMENT PQUCY 

1. Background. La Ventana Ranch Owners' Association, Inc. (the "Association") is subject to the 

Declaration of Covenants. Conditions, and Restrictions, recorded as Document No. 9928686, 

Official Public Records of Hays County, Texas (the "Declaration"). Unless the Declaration or 

applicable law expressly provides otherwise, the Association acts through its board of directors 

(the 11Board"). The Association is empowered to enforce the covenants, conditions and 

restrictions of the Declaration, Bylaws and any rules and regulations of the Association 
( collectively, the ,,Restrictions"), including the obligation of Owners to pay assessments 
pursuant to the terms and provisions of the Declaration and the obligations of Owners to 

compensate the Association for costs incurred by the Association for enforcing violations of the 

Restrictions. 

The Board hereby adopts this Fine & Enforcement Policy to establish policies and procedures 

for the levy of fines within the Association in compliance with Chapter 209 of the Texas 

Property Code, titled the ,,Texas Residential Property Owners Protection Act," as it may be 

amended (the" Act"). To the extent any provision within this policy is in conflict with the Act or 

any other applicable law, such provision shall be deemed to be modified to comply with 
applicable law. 

Terms used but not defined herein shall have the meaning subscribed to such term in the 

Restrictions. 

2. Compliance Inspections. The Board may institute compliance inspection procedures to ensure 

compliance with the Restrictions. 
3. Owner's Liabili,ty. An Owner is liable for fines levied by the Association for violations of the 

Restrictions by Owner and Owner's guests, invitees, family members, employees, agents, and 

representatives. Regardless of who commits the violation, the Association may direct all 
communications regarding the violation to the Owner. 



4. Fine Amount. The Association may establish fines for certain categories of violations, and certain fine 

amounts as are set forth herein. The Association reserves the right to set fine amounts on a 

case-by-case basis, provided the fine is reasonable in light of the nature, frequency, and effects 

of the violation. 

5. Violation Notice. Except as set forth herein, before levying a fine, the Association will provide a 

written violation notice via certified mail to Owner (at Owner's last known address as shown in 

the Association records) (the "Violation Notice") that describes any opportunity for a hearing 

that may be required under the Act. The Association's Violation Notice will contain the 

following items: (1) the date the Violation Notice is prepared or mailed; (2) a description of the 

violation or property damage that is the basis for any fine, charge, or suspension action; (3) a 

reference to the rule or provision at issue; (4) a description of the action required to cure the 

violation and a reasonable timeframe in which the violation is required to be cured to avoid a 

fine or suspension; (5) the amount of the possible fine; ( 6) a statement that no later than the 

thirtieth (30th) day after the date the notice was sent, Owner may request a hearing pursuant to 

Section 209 .007 of the Texas Property Code; and (7) a statement that Owner may have special 

rights or relief related to the enforcement action under federal law, including the 

Servicemembers Civil Relief Act (50 U.S.C. §§ 501-597(b ), if Owner is serving on active military 

duty. The Violation Notice sent out pursuant to this paragraph is further subject to the 

following: 

A. First Violation. If Owner has not been given notice and a reasonable opportunity to 

cure the same or similar violation within the preceding six (6) months, the 

Violation Notice will state those items set out in Paragraph 5, subsections (1) - (7) 

above, along with a reasonable timeframe by which the violation must be cured 

to avoid the fine. The Violation Notice must state that any future violation of the 

same rule may result in the levy of a fine. A fine pursuant to the Schedule of Fines 

may be levied if an Owner does not cure the violation within the timeframe set 

forth in the notice. 

B. Uncurable ViolationNiolation of Public Health or Safety. If the violation is of an 

uncurable nature or poses a threat to public health or safety (as noted in Section 

209.006 of the Texas Property Code), then the Violation Notice shall state those 

items set out in Paragraph 5, subsections (1), (2), (3), (5), (6), and (7) above, and 

the Association shall have the right to exercise any enforcement remedy 

afforded to it under the Restrictions, including but not limited to the right to 

levy a fine pursuant to the Schedule of Fines. 

C. Continuin&, Repeat, or Uncured Violation. For any violation, if Owner was provided 

with a Violation Notice for the same or similar violation within the preceding six 

( 6) months, then Owner shall not be entitled to an additional Violation Notice or 
a hearin~ pursuant to Section 209.007 of the Texas Property Code, and the 

Association shall have the right to exercise any enforcement remedy afforded to 

it under the Restrictions, including, but not limited to, the right to levy a fine 

pursuant to the Schedule of Fines. For a continuing or uncured violation, the 

Board, in its sole discretion, may levy a fine based upon a daily, monthly, or 

quarterly amount as determined by the Board. 



6. Violation Hearin~. If Owner is entitled to an opportunity to cure the violation, then Owner has the 

right to submit a written request to the Association for a hearing before the Board or a 
committee appointed by the Board to discuss and verify the facts and resolve the matter. To 

request a hearing, Owner must submit a written request (the "Request") to the Association's 

manager ( or the Board if there is no manager) within thirty (30) days after receiving the 

Violation Notice. The Association must then hold the hearing requested no later than thirty 

(30) days after receipt of the Request. Owner must be notified of the date, time, and place of the 

hearing at least (10) days before the date of the hearing. The hearing notice communication will 
include any documents, photographs, and communications the Association intends to introduce 

at the hearing. If the Association fails to provide the information at least ten (10) days before the 

hearing, Owner is entitled to an automatic fifteen (15) day postponement. The hearing will be 

scheduled to provide a reasonable opportunity for both the Board and Owner to attend. The 

Board or Owner may request a postponement, and if requested, a postponement shall be 
granted for a period of not more than ten (10) days. Additional postponements may be granted 

by agreement of the parties. Notwithstanding the foregoing, the Association may exercise its 

other rights and remedies as set forth in Section 209.007(d) and (e) of the Texas Property Code. 

Any hearing before the Board will be held in a closed or executive session of the Board. At the 

hearing, the Board will consider the facts and circumstances surrounding the violation. Owner 

shall attend the hearing, but Owner may be represented by another person (i.e., Owner's 

counsel) during the hearing with advance written notice to the Board. If an Owner intends to 

make an audio recording of the hearing, Owner's request for hearing shall include notice of 

Owner's intent to make an audio recording of the hearing. If Owner appears at the meeting, the 

notice requirements will be deemed satisfied. Unless the procedures are modified by the Board, 

a hearing will be conducted in accordance with the agenda attached hereto as Exhibit A. 

7. Due Date. Fine and/or damage charges are due immediately if the violation is uncurable or poses a 

threat to public health or safety. If, however, the violation is curable and no similar violation has 

taken place in the six (6) month period preceding the Violation Notice, the fine and/or damage 

charges are due immediately after the cure period ends. 

8. Lien Created. To the extent permitted by the Restrictions, payment of each fine and/or damage 

charge levied by the Board is, together with all other authorized late fees or charges, interest, 

costs of enforcement and collection (including attorney's fees) secured by the lien granted to the 

Association pursuant to the Declaration and the Restrictions. The fine and/or damage charge 

will be considered an assessment, provided such classification is not inconsistent with the 

Restrictions, and will be enforced in accordance with the terms and provisions governing the 

enforcement and collection of assessments pursuant to the Declaration and the Restrictions. 

9. Levy of Fine. Any fine levied may be reflected on Owner's periodic statements of account or 
delinquency notices. 

10. Foreclosure. The Association may not foreclose its assessment lien on a debt consisting solely of 
fines. 

11. Cure Periods. If an Owner has cure rights, the violation will be assigned a cure period based on the 

specific circumstances of the violation and the complexity of the activities required to cure the 

violation. 



12. Amendment of Policy. This policy may be revoked or amended from time to time by the Board. 

This policy will remain effective until the Association records an amendment to this policy in 

the county's official public records. 

[Schedule of Fines on following page] 
Schedule of Fines 

The Board has adopted the following general schedule of fines. References to numbered notices below 

does not mean the Association is required to provide all notices before exercising additional remedies 

as set forth in the Restrictions. The Board may elect to pursue such additional remedies at any time in 

accordance with applicable law. The Board also reserves the right to set fine amounts on a case-hv-

case basis provided the fine comports with Texas law and the Restrictions. 

FINES:I:: 

New Violation: General Violation Categories: Fine Amount: 

Notice of Violation 
· Unsightly Conditions on a Lot 

Courtesy Notice (no charge · Unauthorized Construction or 

Modification oflmprovements 
for the initial violation 
notice) 

· Landscape Violations (mowing, 

etc.) · Trash Container Violations $25.00 Certified Letter fee 
will be charged to the 

· Failure to Maintain Dwelling homeowner in addition to 
the fine amount, if not cured 

Exterior) or Fencing after Courtesy Notice. 

· Common Property Use 

Violations 

· All Other Violations** 

Continuing Violation: For a continuing violation, the Fine Amount - After the 

Association reserves the right to Courtesy Notice is sent: 

set fine amounts on a 1st Notice - Courtesy 

case-by-case basis, Provided fine *15-day cure window 

comports with Texas law and the 2nd Notice - $50.00 

Restrictions. *15-day cure window 

3rd Notice -$150.00 

*15-day cure window 

Followed by - Fine 

of no less than 

$250.00 per month until cured. 



t The Board reserves the right to adjust fine amounts based on the severity and/or frequency of the 

violation. 

** The Association further reserves the right to record a supplemental or separate fine schedule that 
will remove specified violations from the ~wi Other Violations" category and, thereafter, apply the 

fines set forth in the fine schedule. 

I. Introduction 

EXHIBIT A - FINE & ENFORCEMENT POLICY 

PROCEDURE FOR HEARING BEFORE THE BOARD 

Association Rep: The Board of Directors has convened to conduct a hearing at the written 
request of an owner. 

II. Presentation of Facts 

This hearing is being conducted as required by Section 209.007 of 

the Texas Property Code, and it is an opportunity for the 

Association and Owner to discuss and verify facts and attempt to 

resolve the matter at issue. If no resolution is reached during the 

hearing, the Association will communicate its decision in writing 

within fifteen (15) days. 

Association Rep: This portion of the hearing is to permit a representative of the Association 

the opportunity to describe the violation and to 

[Presentations] 

III. Discussion 

present any information the Association wishes to offer. After the 

Association's representative has finished the presentation, Owner 

or his/her representative will be given the opportunity to present 

information and issues relevant to the appeal or dispute. 

Association Rep: This portion of the hearing is to permit the Board and Owner to discuss 
matters relevant to the violation. 

IV. Resolution 

Association Rep: [Announce any agreement or resolution or state that the Board will take 

the matter under advisement] 

V. Adjournment 

Association Rep: At this time the hearing is adjourned. 



ATTACHMENT 2 

LA VENTANA RANCH OWNERS' ASSOCIATION, INC. 

ASSESSMENT COLLECTION POLICY 

La Ventana Ranch Owners' Association, Inc. (the "Assodation") is subject to the Declaration of 

Covenants, Conditions. and Restrictions recorded as Doc. No. 9928686 in the Official Public Records of 

Hays County, Texas, as the same may be amended from time to time (the "'Declaration"). Unless the 

Declaration or applicable law expressly provides otherwise, the Association acts through a majority of 

its Board of Directors (the 11Board"). The Association is empowered to enforce the covenants, conditions 

and restrictions of the Declaration, Bylaws, other recorded documents, and any rules and regulations 

promulgated by the Association, as adopted and amended from time to time ( collectively, the 

"Restrictions"), including the obligation of its owners (1.10wners") to pay assessments and other charges 

due the Association (11 Assessments") pursuant to the terms and provisions of the Declaration. 

The Board hereby adopts this Assessment Collection Policy ("Policy") to establish equitable policies 

and procedures for the collection of Assessments levied pursuant to the Restrictions. 

INVOICES, DELINQUENCIES, LATE CHARGES & INTEREST 

Invoice. The Association may, but shall not be required to, invoice an Owner as a condition to an 

Owner's obligation to pay assessments or other charges of the Association. As a matter of course, 

assessments are invoiced by statements. Non-receipt of an invoice shall in no way relieve Owner of the 

obligations to pay the amount due by the due date. Owners who do not receive an invoice are 

responsible for contacting the Association and any manager, by January 31st of each year to request an 

invoice. Owners are responsible for notifying the Association and its manager, in writing, of any 

request to change Owner's mailing address or other contact information. 

NOTE: To change Owner's contact information to an address other than the Owner's 

residence in the subdivision, Owner must submit a written request to change Owner's 

address to the Association's Manager in accordance with any policy pertaining to the same. 

Due Date. An Owner will timely and fully pay Assessments. Assessments shall be paid on 

such monthly, quarterly or other basis as the Board may designate in its sole and absolute 

discretion. 

Delinquent. Any Assessment that is not fully paid when due is delinquent. When the account of an 

Owner becomes delinquent, it remains delinquent until paid in full - including collection costs, 

interest and late fees. 

Late Fees & Interest. If the Association does not receive full payment of an Assessment by 5:00 p.m. on 

the due date established by the Board, the Association may levy a late fee of $25 per month and/or 

interest at the highest rate allowed by applicable usury laws then in effect on the amount of the 

Assessment from the due date thereof ( or if there is no such highest rate, then at the rate of 1 and 1/2% 

per month) until paid in full. 



Insufficient Funds. The Association may levy a charge of up to $50 for any check returned to the 

Association due to insufficient funds. 

Waiver. Collection costs, late fees, and interest may be waived by the Board. 

INSTALLMENTS & ACCELERATION 

ff an Assessment is payable in installments and an Owner defaults in the payment of any installment, 
the Association may declare the entire Assessment in default and accelerate the due date on all 

remaining installments of the Assessment. 

PAYMENT PLANS 

Payment Plans. If required by applicable law, the Association shall offer a payment plan to a delinquent 
Owner with a minimum term of at least three (3) months from the date the payment plan is requested; 
however, the Association is not required to offer a payment plan exceeding a maximum term eighteen 

(18) months. For any payment plan, Owner may be charged reasonable costs associated with 
administering the payment plan and interest. The Association will determine the actual term of each 

payment plan offered to an Owner. The Association is not required to offer a payment plan more than 

once in a twelve (12) month period or if Owner has defaulted on a previous payment plan in the last 

two (2) years. A payment plan is only required if an owner notifies the Association, in writing, of 

Owner's request for a payment plan before any payment plan request deadline set forth in a 

delinquency notice. A payment plan is not required to be offered after the initial cure period for a 

delinquent account. 
PAYMENTS 

A:eplication of Payments. Payments received by the Association shall be applied in the following order, 

starting with the oldest charge in each category, unless Owner is in default under a payment plan when 

the payment is received: 

(1) Delinquent Assessments (4) Other Reasonable Attorney's Fees 

(2) Current Assessments (5) Reasonable Fines 

(3) Reasonable Attorney's Fees and (6) Any Other Reasonable Amount Owed 

Costs for Assessment Collection 

Form of Payment. The Association may require that payment for a delinquent account be made only 
in the form of cash, cashier's check., or certified funds. 

Partial and Conditioned Payment. The Association may refuse to accept partial payment (i.e., less than 

the full amount due and payable) and payments to which the payer attaches conditions or directions 



contrary to the Board's policy for applying payments. The Association's endorsement and deposit of a 

payment does not constitute acceptance. Instead, acceptance by the Association occurs when the 

Association posts the payment to Owner's account. If the Association does not accept the payment at 
that time, it will promptly refund the payment to the payer. A payment that is not refunded to the 

payer within thirty (30) days after being deposited by the Association may be deemed accepted as 

payment, but not as to words of limitation or instruction accompanying the payment. The acceptance 

by the Association of partial payment of delinquent Assessments does not waive the Association's right 

to pursue or to continue pursuing its remedies for payment in full of all outstanding obligations. 

Notice of Payment. If the Association receives full payment of the delinquency after recording a notice 

of lien, the Association will cause a release of notice of lien to be publicly recorded, a copy of which will 

be sent to Owner. The Association may require Owner to prepay the cost of preparing and recording 
the release. 

Correction of Credit Report. If the Association receives full payment of the delinquency after reporting 

the defaulting Owner to a credit reporting service, the Association will report receipt of payment to the 

credit reporting service. 

LIABILITY FOR COLLECTION COSTS 

Collection Costs. The defaulting Owner may be liable to the Association for the cost of title reports, 
certified mail, filing fees, recording fees, and other reasonable costs and attorney's fees incurred in the 

collection of the delinquency. 

COLLECTION PROCEDURES 

Delegation of Collection Procedures. From time to time, the Association may delegate some or all of the 
collection procedures, as the Board in its sole discretion deems appropriate, to the Association's 

managing agent, an attorney, or a debt collector. 

Delinquency Notices. H the Association has not received full payment of an Assessment by the due 

date, the Association will send written notice of nonpayment to the defaulting Owner, by certified mail, 
stating: (a) the amount delinquent and the total amount of the payment required to make the account 

current, (b) the options Owner has to avoid having the account turned over to a collection agent, as 

such term is defined in Texas Property Code Section 209 .0064, including information regarding 

availability of a payment plan through the Association, and (c) that Owner has forty-five 

( 45) days for Owner to cure the delinquency before further collection action is taken (the "Delinquency 

Cure Period"). The Association's delinquency-related correspondence may state that if full payment is 

not timely received, the Association may 

pursue any or all of the Association's remedies, at the sole cost and expense of the defaulting Owner. 

Verification of Owner Information. The Association may obtain a title report to determine the names 
of Owners and the identity of other lien-holders, including the mortgage company. 

Collection Agency. The Board may employ or assign the debt to one or more collection agencies. 

Notification of Mortgage Lender. The Association may notify a mortgage lender of a delinquent 

account. 



Notification of Credit Bureau. The Association may report the defaulting Owner to a credit reporting 

service with prior notice to Owner of at least thirty (30) business days. The notice must include a 

detailed report of delinquent charges owed and information about the opportunity to enter into a 

payment plan. Amounts that are the subject of a pending dispute may not be reported and no fee may 
be charged back to Owner for the cost of the reporting. 

Collection by Attorney. If Owner's account remains delinquent for a period of sixty {60) days or more, 

the Manager of the Association or the Board of the Association shall refer the delinquent account to the 

Association's attorney for collection. In the event an account is referred to the Association's attorney, the 

Owner will be liable to the Association for its legal fees and expenses. The Association's attorney will 

ensure the following notices are provided, or have been provided, in accordance with applicable law: 

Notice of Delinquency: Preparation of written notice of the delinquency. If the account is 

not paid in full by the deadline set forth in the notice letter, then 

Second Notice: Preparation of the second written notice of delinquency. If the account is not 

paid in full by the deadline set forth in the notice letter, then 

Lien Notice: Preparation of the Lien Notice Letter and recordation of a Notice of Unpaid 

Assessment Lien. If the account is not paid in full by the deadline set forth in the notice letter, 

then 

Final Notice: Preparation of the Final Notice of Demand for Payment Letter and any notice 

required to be sent to any holder of a lien of record on the property whose lien is evidenced by a 

deed of trust and is inferior or subordinate to the Association's lien. If the account is not paid in 

full by the deadline set forth in the notice letter, then 

Foreclosure of Lien: Only upon specific approval by a majority of the Board. 

Notice of Lien. The Association's attorney may cause a notice of the Association's Assessment lien 

against Owner's home to be publicly recorded. In that event, a copy of the notice will be sent to the 

defaulting Owner, and may also be sent to Owner's Mortgagee, if required. 

NOTE: Texas law requires that at least two {2) notices precede the recording of any lien. For 

accounts that become delinquent on or after September 1, 2023, a lien may only be recorded 

after notice of the delinquency has been sent: (1) to the Owner by email using an email 

address the Owner has provided to the Association .w:, alternatively by first-class mail (the 

first-class mail requirement may be satisfied by a letter sent by USPS certified mail) sent to 

the Owner's last known mailing address, as reflected in the records maintained by the 

Association; and also (2) to the Owner, by certified mail, return receipt requested, directed 
to the Owner's last known mailing address, as reflected in the records maintained by the 

Association. The certified letter must be sent at least thirty (30) days after the first required 

notice of delinquency has been sent to the Owner, and the lien may only be recorded if at 

least ninety (90) days have passed since the date the certified delinquency notice was sent to 

the Owner. The foregoing requirements conform to the requirements set forth in Chapter 

209 of the Texas Property Code and apply only to the extent applicable law continues to 

require such notices before a lien may be recorded. 



Cancellation of Debt. If the Board deems the debt to be uncollectible, the Board may elect to cancel the 

debt on the books of the Association, in which case the Association may report the full amount of the 

forgiven indebtedness to the Internal Revenue Service as income to the defaulting Owner. 

Suspension of Use of Certain Facilities or Services. The Board may suspend the use of any common 

area property or amenities by an Owner and Owner's guests, invitees, or family members, if Owner's 
account with the Association is delinquent for at least thirty (30) days. 

GENERAL PROVISIONS 

Independent Judgment. Notwithstanding the contents of this detailed policy, the officers, directors, 
manager, and attorney of the Association may exercise their independent, collective, and respective 
judgment in applying this policy. 

Other Rights. This policy is in addition to and does not detract from the rights of the Association to 
collect Assessments under the Restrictions and the laws of the State of Texas. 

Limitations of Interest. The Association, and its officers, directors, managers, and attorneys, intend to 

conform strictly to the applicable usury laws of the State of Texas. Notwithstanding anything to the 

contrary in the Restrictions or any other document or agreement executed or made in connection with 

this policy, the Association will not in any event be entitled to receive or collect, as interest, a sum 

greater than the maximum amount permitted by applicable law. If from any circumstances whatsoever, 

the Association ever receives, collects, or applies as interest a sum that exceeds the maximum rate 
permitted by law, the amount charged will be deemed 

reduced to the maximum amount allowed by law and any excess amount will be applied to the 

reduction of unpaid Assessments, or reimbursed to Owner if those Assessments are paid in full. 

Notices. Unless the Restrictions, applicable law, or this policy provide otherwise, any notice or other 

written communication given to an Owner pursuant to this policy will be deemed delivered to Owner 

as follows: (1) for mailed notices, upon depositing the same with USPS, addressed to Owner at the most 

recent address shown on the Association's records; (2) for personal delivery, upon delivery to Owner; 

or (3) for email, upon the transmittal to Owner by email using the email address Owner provided to the 

Association. If the Association's records show an Owner's property is owned by two 

(2) or more persons, notice to one Owner is deemed notice to all Owners. Similarly, notice to one 
resident is deemed notice to all residents. Written communications to the Association, pursuant to this 
policy, will be deemed given on actual receipt by the Association's president, secretary, managing 

agent, or attorney. 

Amendment of Policy. This policy may be amended by the Board. 

[END OF POLICY] 



LA YENTANA RANCH OWNERS' ASSOQATION. INC, 
ACKNOWLEDGEMENT FOR RECORDING 

The undersigned hereby certifies that he/she is the duly elected, qualified and acting of La 
Ventana Ranch Owners' Association, Inc. (the "Association"), and that 

the foregoing policies are true and correct copies of the policies adopted by the Association. 

IN WITNESS WHEREOF, the undersigned has executed this acknowledgement on the 5-th 
~r!v~ 

dayofJ01.,4 

By: (ht CH IJ~L C EtllrrJ 5 

Name:<?'d?,, ~----

LA VENTANA RANCH OWNERS' ASSOCIATION, 
INC., a Texas nonprofit corporation 

Title: L~ \J~ ~ E:4,~ ~~~ ~-, Det"\-1-

STATE OF TEXAS§ 

COUNTY OF§ ~ 

This instrument was acknowledged before me of on by, on behalf of La Ventana Ranch Owners' 

Association, Inc., a Texas non-profit corporation, on b of said corporation. 

[SEAL] 



TME STATE OF TEXAS 
COUNTY OF MAYS 
I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

24004712 NOTICE 
02/12/2024 08:30:20 AM Total Fees: $65.00 

Elaine H. Cardenas, MBA, PhD, County Clerk 
Hays County, Texas 



SECOND AMENDMENT TO 
PROPANE SYSTEM INSTALLATION AGREEMENT 

LA VENTANA SUBDIVISION 

This agreement is made this 4 %iy ~f 1000, between Sonterra 
Energy Corp. ("Sonterra Energy") and Driftwood Deve opment ("Developer/Declarant"). 

1. Original Agreement. Sonterra Energy is the successor to Soutbm Union and 
Developer is the successor to the original Developer under the Propane System 
Installation Agreement dated July 2, 1999 (the "AgreemenP') regarding the 
propane distribution system serving La Ventana Subdivision (the "Subdivision") 
in Hays County, Texas. 

2. Sections 1,2, and 3. The terms of the Agreement shall apply to Section 1,2, and 
3 of the Subdivision, except that the System Fee for each lot sold &r April 1, 
2006 shall be $500.00. Additionally, Soateria Energy s a l l  charge $ 9.00 per 
linear foot for the service line and meter set for each lot sold after April 1,2006. 

3. Sections 4 and 5. The terms of the Agreement shall apply to Sections 4 and 5 of 
the Subdivision, except that the System Fee for each lot in those Sections shall be 
$1,800.00 for lots sold prior to April 1,2006, The System fee for each lot sold 
after April 1,2006 shall be $500.00. Additionally, Sontem Energy shall charge $ 
9.00 per linear foot for the service h e  and meter set for each lot sold after April 
1,2006. 

4. Sections 6 and 7, The term of the Agreement shall apply to Sections 6 and 7 of 
the Subdivision, except that the System Fee for each lot in those Sections shall be 
$1,900 for lots sold prior to April 1,2006. The System fee for each lot sold after 
April 1,2006 shall be $500.00. Additionally, Sonterra Energy shall charge $ 9.00 
per linear foot for the service line and meter set for each lot sold after April 1, 
2006. 

5. Restrictive Covenants. Within ninety (90) days after execution of this 
Amendment, Developer &dl execute and record in the Real Property Records 
restrictive covenants requiring each lot buyer to pay the System Fee at closing. 

6. General Provisions. The laws of the State of Texas shall govern this 
Amendment and venue shall be in the courts of Travis County, Texas. Any 
provision of this Agreement prohibited by, or unlawful or unenforceable under, 
any applicable law or any jurisdiction shall be ineffective as to such jurisdiction 
without invalidating the remaining provisions of this Agreement. This 
Amendment may be executed in one or more counterparts, each of which shall be 
deemed an original, but al l  of which together shall constitute one and the same 
instrument. This Amendment, together with the Agreement, embodies the entire 
agreement between the parties and supersedes all prior and contemporary 
agreements, representations or wananties and undertakings (oral or otherwise), if 
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PROPANE SYSTEM INSTALLATION 
LA VENTANA SUBDIVISION :.- SEF E 2 2007 

This agreement is made this 4 day of 
Energy Corp. (Y3onte1~i-t Energy") and 
CDeveloper"). 

Section 1 
Construction of Propane System 

1.1 Agreement to Instan System. Subject to the terms and conditions set forth herein, 
sonterm Energy Corp., affiliate, or operation division, will instal4 own and 
operate a propane distribution system serving section%!, @t$t-p% (the 
"Section") of La Ventana Subdivision (the "Subdivision") in Hays County, Texas. 

1.2 System Components. The Propane System to be installed hereunder will consist of: 
(a) a centraliized propane storage tank, to be located on the property designated 
"Common Area 1, La Ventana Phase 1, in La Ventana Subdivision in Hays County, 
Texas, according to the plat filed in the Real Prope ecords of Hays County? 
Texas, at Volume A page ?TO lewd to Sonterra 
Energy in accordance with Section 5 below; (b) individual customer meters to be 
installed at each cz1st:omer's building or home; and (c) propane gas mains and service 
h e s  servicing all lots located in the Section (such propane gas mains and service 
lines are mllectively referred to as the "Distribution System" or "Propane System"). 

1.3 Installation. Sonterra Energy agrees to install the Propme System in a good and 
workmanlike mani3er. Such installation may be pedomed by Sonterra Energy 
p e r s o d ,  or by Sonterra Energy's contractor(s). 

Section 2 
Developer's Cooperation 

2.1 Cooperation. Developer agrees to use its best efforts to cooperate with Sohtma 
Energy in the design and installation of the Propane System. 

2.2 Developer's Information. Within fifteen (1 S) days of the execution of this 
Agreement or as soon as reasonably available to Developer, Developer agrees to 
provide Sonterra Energy: (a) a copy of the title insmce policy evidencing 
ownership by Developer or the property owner's association for the Subdivision of 
the sitefs) u p  which the centralized propane storage tank shall be located; (b) a 
utility mnstruction plan and schedule for the Section; (c) a copy of the plat maps of 
the Subdivisions; and (d) the recorded plat(@ of the Subdivision. 
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Section 3 
System Fees 

3.1 Payment of Fees. Subject to the limitations set forth below, upon the sale of each 
lot within the Section, Developer shall pay or require the lot purchaser to pay to 
Sontern Energy a System Fee of $500.00. Withia fifteen (15) days after execution 
of this Agreement, Developer &all execute and record in the Real Property Records 
restrictive covenants requiring each lot buyer to pay the System Fee at closing. 

3.2 Additional Sections, Soaterra Energy shall have the right and the reasonable 
obligation to expand the Propane System into additional sections of La Ventana, so 
long as Sontem Enagy deems it economically feasible to extend the system at their 
own expense. Developer shall notify Sonterra Energy in writing of the planned 
development of my additional section(s) no later t h  forty-five days prior to 
initiating mnstruction of roads or utility infhstmctrrre for any additional sec$on(s). 
The terms of this Agreement shall apply to those additional section(s), except that the 
System Fee shall be based upon Sonterra Energy's cost of installation of the Propane 
System for those additional section(s) divided by the number of lots therein. In the 
event hat an additional tank site is required. The System Fee for additional sections 
may include the cost of construction for an additional tank site. 

Section 4 
Ownership of Propane System 

4.1 Ownership. Sonterra Faergy shall o m  the Propane System, including all valves, 
pipelines, meters, and equipmeat attached hereto, Ebb lot ownew shall o m  his or 
her yard line. Any m c h  omm' or property owners' association established for the 
Subdivision shall have no right to impose any assessments, dues or use fees against 
Sontem Energy in connection with Sonterra Energy's ownership or operation of any 
part of the Propane System. 

4.2 Easements. Developer agrees b provide or cause the ranch owners' or property 
owners' association for the Subdivision to provide Sonterra Energy with easements 
for installation, opefation and maintenance of the centralized propane storage tank 
and propane mains and senice lines fiom the tank site(s) to public utility easements 
such that the installation, operation and maintenance of the Propane System will not 
be inconsistent with or impaired by any permitted use of the property. Propane 
mains and service lines installed hereunda will be installed in one or more of the 
following: existiag public utility easements; in additional easements located in 
public-right-of -way grated by Developer; or in stand-done easements over and 
across lots to be conveyed by current lot owners. Developer agrees to grant or to 
cause the ranch ownm' ar property owner's association for the Subdivision fo grant 



any such easements required for the installation, operation and maintenance ofthe 
Propane Systcm. 

Section 5 
Lerrsc of Storage Tank: Site 

5.1 Site Requirements. Developer shall make available or shall cause the property 
owner's association for the Subdivision to make available to Sonterm Energy a site 
of at least 250 feet by 200 feet for thc W a t i o n  and maintenance of a centralized 
propme storage W. Such site must be readily accessible to an 18-wheel propane 
transport truck, and shall conform to the requirements contained in 9.1 85 of the 
Texas LP-Gas Safety Rules as pertaining to the installation of propane storage tanks 
with a capacity of 1200 1 + gallons. 

5.2 Lease sf Site. Subdivision's ranch owners' ox property owner's association shall 
lease such property to Sontern Energy for an annual lease payment of Seven 
Thousand Dollars ($7,000.00). The I w e  term shall begin on the day he Apemen1 
is signed. The lease payment sMl be paid witbin ten (10) days of signing this 
Agreement, and subsequent lease payments shall be due on tl?e mual anniversary of 
such date there&=. The term of the lease shall continue for so long as the Propane 
System shall continue in operation. There shall be personal liability for the payment 
of the lease payment only for the then-cment owner of the propane storage tank. 

5.3 Additional Tank Site. In the event that an additional tank site is necessary, the 
above site requirements in Section 5.1 will. be required. Sontem Energy will pay an 
annual lease payment of Five 'I30usand Dollars ($5,000.00) for the additional tank 
site. The lease term shall commence on the d&e gas service is provided to a home by 
this tank site, and subsequent lease payments shall be due on the annual anniversary 
of such dab thereafter, 

5.4 fnstaNation of Tank and Fencing. Sonterra Energy shall have sole responsibility 
for the installation of the propane storage -tank and Maintenance thereof. In addition, 
Sontem Energy shall install fencing c u d  in accordance with Rail Road 
Commission Standards for LP Gas Systems. 

M o n  6 
Operation of Propane System 

Sonterra Energy shall operate aud maintain the Propane System to be constructed 
hereunder. Sontern Energy shall have the right to charge service initiation and 
disconnect fees at prevailing market rates, collect deposits and revenue-related taxes. 
Sonterm Energy will charge no more than (Wilcox monthly average prkx for propane + $ 
.10 IransporWion charge) multiplied by 2, as its price for propane per gallon to 
customers. Sontemt Energy will abide with any rate regulation asserted by the Texas 



Railroad Commission. Developer &all have no operation, maintenance, ownaship or 
agency rights in the Propane System. 

Section 7 
Taxes and Licenses 

Sonterra Energy shall pay all sales taxes, personal property taxes, or other taxes required 
that may be levied or charged in connection with the operation, management and 
ownership of the Propme System hereunder, Except as provided in this Agreement, 
Sonterra Energy shall obtain and pay for all licenses or pits necessary or required by 
law for the wmtructiiln of connections or the installation of equipment and furnishing, 
and as otherwise necessary for the wnduct of its operations hereunder. 

Section 8 
Propme Use Requirement 

Prior to the sale of my lot in the Subdivision, Developer agrees to fiZe restrictive 
covenants to wver dl sections for the Subdivision. To the maximum extent petmitted by 
law, the restrictive covenants shall require that all homes, multi-use dwellings or other 
structures built in the Subdivision install or use only propme-fired water heaters and 
tiunaces rhopane Appliances"). Developer agrees to require that such Propane 
Appfiaices be installed in accordance with the requirements of the Gas S e ~ c e  Division 
of the Texas Railroad Commission. In addition, Developer agrees to require all builders 
and lot purchasers to install propane gas hook-ups for ranges that are installed in such 
homes, multi-use dwellings or other structures constru~td in the applicable sations of 
the Subdivision, Additionally, the res.trictive covenants covering the Su~vis ion  shall 
q u i r e  that any heated pod constructed or operated in the Subdivision by the property 
owners' association use propane for the beating fuel* 

Developer further agrees to notify dl property owners andlor builders in the Subdivision, 
in writing, of the Propane Use Requirement described above, and of the Propane Use 
Waiver Fee in the amount of $1.200.410 per lot. 

Installation of the Propane System is contingent upon Sonterra Energy obtaining d 
applicable Governmental Approvals. Such approvals specifidly include the approvals 
of the Pipeline Safety Division and the Gas Services Division of tbe Texas Railmad 
Commission and l o d  municipal and county code enforcement authorities (if reqW). 
Should Sonterra Energy fail to obtain such approvals within sixty (60) days of the 
execution of this Agreement, Sonterra Energy will have no M e r  obligation to install or 
operate tbis Propane System. 
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Section 10 
Maintenance of and Right of Access to Records 

Sontem Energy agrees to maintain appropriate accounting records regarding the 
revenues and operation of the Propane System. 

Section 11 
Assignments 

Developer shall have the right to assign this Agreement, in its entirety, only with the 
consent of Sonterra Energy, and the assignee assumes, in writing signed by it in favor of 
and delivered to Sonterra Energy, all obligations of Developer under this Agreement. 
Such consent shall w t  be weasonably withheld or delayed. 

Subject to Developers prior written consent which shall not be unreasonably withheld, 
conditioned or delayed, Sonterra Energy shall have the right to transfer and assign, in 
whole or in part, all and every feature of its rights and obligations under this Agreement 
and in the Propane System to any entity who meets the following qualifications: (a) such 
entity shall. have comprehensive general liability coverage in &urn amownt of 
contractual liability of $1,000,000 per occurrence and $2,000,000 annually; and (b) such 
entity shall assume full responsibility for all Sonterra Energy's rights and obligations 
hereunder. In the event of such assignment, Sonterra Energy shall be released h m  any 
fuaher obligation under this Agreement and Developer agrees to look solely to Sonterra 
Energy's assignee for the perfofmance of such obligations. 

Section 12 
Indemnity 

Sonterra Energy agrees to indemnify and defend Developer for any claims, fines, or 
causes of action incurred by Developer as a result of Sonterra Energy's operation, 
maintenance or ownership of the Propane System; however, in no event shalt such 
indemnification or right to defense apply to any claims, fines, or causes of action 
resulting fkom the material negligence of Developer. Additionally, Developer agrees to 
inform Sonterra Energy immediately upon learning of any or upon the receipt of notice of 
any problems or potential claims, fines or causes of action with the Propane System. 

Section 13 
Adjudication of Disputes 

This Agreement shall be governed by and interpreted under the laws of the State of 
Texas. Any lawsuit arising out of or relating to this Agreement must be brought in the 
courts of a e  State of Texas, County of Travis, and each of the parties irrevocably submits 
to the exclusive jurisdiction of such court in any such lawsuit and waives any objection it 
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may now or hereafter have to venue or to convenience of forum, agrees that dI claims in 
respect of the lawsuit shall be heard and determined only in any such court, and agrees 
not to bring any lawsuit arising out of or relating to this Agreement in any other court. In 
any such lawsuit, Sonterra Energy and Developer irrevocably waive any damages in 
excess of compensatory damages. 

Section 14 
mceuaneous 

The laws of the State of Texas shall govern this Agreement and venue shall be in the 
courts of Travis County, Texas. Any provision of this Agreement prohibited by, or 
d a d  or unenforceable under, any applicable law or any jurisdiction shall be 
ineffective as to such jurisdiction without invalidathg the remajtling provisions of this 
Agreement. No delay or omission to exercise any right or remedy accruing to either 
party upon any breach of the other will impair my such right or remedy or be construed 
to be a waiver of my such breach or default, nor will a waiver of any single breach or 
default be deemed a waiver of any other breach or default heretofore or thereafter 
occurring. No party shall be liable to the other for any incidental, direct, special or 
consequential damages connected with or resulting &om the performance of the work 
hereunder. This Agreement may be executed in one or more couaterparts, each of which 
shall be deemed an original, but a l l  of which together shall constitute one and the same 
instrument. This Agreement embodies the entire agreement between the parties and 
supersedes all prior and contemporary agreements, representations or warranties and 
undertakings (oral or otherwise), if any, relating to, or arising fiom, any matters 
concerning this Agreement and may be amended or supplemented only by an instrument 
in writing executed by the party against whom enforcement is sought. In case any one or 
more of the provisions contained in this Agreement shall for any reason be held to be 
invalid, illegal, or unedorceable in any respect, that provision and its unenforceability 
shall not e e c t  any other provision hereunder. 

EXECUTED AEID DELIVERED as of the dates set forth below. 

SONTERRA ENERGY CORPORATION 

Date: 
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P A R J a m  LLC 

Date: $*"/ &Q 

A C K N O W L E D G E M E N T  

STATE OF TEXAS 0 
9 

C O m O F  =A. 8 

Before me, the undersigned, a Notary Public for this State, on the 4& day of b-, 2006, personally appeared Jason Jones as the Vice Resident of Sonterra Energy 
Corporation and acknowledged to me that he executed the foregoing Agreement as his fiee 
and volilfltary act and deed and as the h e  and voluntary act and deed of such copration, 
for the uses and purposes therein set forth 

Given under my hand and seal of oEce the day and year last above wriaen. 

Notary Public, S+ of  exa as 

A C K N O W L E D G E M E N T  

STATE OF TEXAS 8 
0 

COrn\JTYOF =)CAE § 

Before me, the undersigned, a Notary Public for this State, an the && day of kL 2006, personally appeared Jerry Thompson as, M.P.w.~ er of 
D ~ i h  @D A T  el-' p,k and acknowledged to me that he executed the 
foregoing Agreement m%e and voluntary act and deed d as the h e  and voImtary 
act and deed of such company, for the uses and purposes therein set forth 



Rules and Regulations

La Ventana Ranch
Owners' Association, Inc.



RESOLUTION OF THE BOARD OF DIRECTORS ADOPTING NEW Bk v 
1 

Pa 
RULES FOR LA VENTANA RANCH OWNERS ASSOCIATION022992 OPR 29~ 166 

I, Brian P. Fenske, certify that I am a member of the Board of Directors of the La 
Ventana Ranch OWners Aasociation, a non-profit corporation duly organized and 
existing under the laws of the State of Texas, and that a meeting of the Board of 
Directors for which a quorum was present and acting throughout was held on July 19, 
2008, · and that said meeting was held In accordance with state law and the Bylaws of 
said corporation, and that the . following rules were unanimously adopted and are 
effective Immediately (capitalized terms uaed, but not defined herein, shall have the 
meanings aacribed thereto In the Third Amended Declaration of Covenants, Conditions 
and Restrictions for La Ventana, as may be amended from time to time): 

1. Paragraph 1) of those certain Resolutions of the Board of Directors 
Adopting Rulea for La Ventana Ranch Owners Aasoclation recorded as 
Document Number 05033128 of the Official Public Records of Hays 
County, Texas at Volume 2806 pages 465-466 and attached hereto as 
exhibit A Is hereby rescinded In its entirety and declared null and void. 

2. AH monies received from or on behalf of an Owner must be applied as 
expressly apecffled in writing by the Owner and absent such specification, 
in the following order: 

a. first to any delinquent Assessment; 
b. second to any currently due Aaseaament; and 
c. lastly to any special charges or other amounts that may be owed 

by OWner to the ROA. 

3. So long as the Class •s• Member owns any Lots, written approval from both 
the Board of Directors and a Cla11 •A• Member controlled finance committee 
must be obtained prior to the Initiation for or on behalf of the ROA of any of the 
following actions: 

a. any foreclosure sale regarding all or any part of an Owner's 
Lot(s), Improvements or other property (a "Foreclosure Sale;; 

b. aubmiaaion of a claim to a collection attorney for the purpose of 
initiating a Foreclosure Sale; 

c. performing a title search to confirm legal title to a property in 
anticipation of filing a lien on an OWner'a Lot(a), Improvements or other 
property or fillng such a lien; or 

d. filing a notice with the credit bureau regarding delinquent 
payments. 

4. So long as the Cla11 •e• Member owns any Lota, written approval from both 
the Board of Directors and a Cla11 "A" Member controlled Architectural 

4S798649.l 



Committee must be obtained prior to a11eaalng any fine, special charge or other 
levy in excess of $75 against an Owner for a violation of any La Ventana 
Restriction. 

5. Any Foreclosure Sale by or on behalf of the ROA shall only be by court­
admlnlltered judicial foreclosure, unlell the Owner whose property Is being sold 
otherwiae agrees In writing. 

6. Any Foreclosure Sale by or on behalf of the ROA shall only be by public 
auction with notice to the general public and with written notice to all other 
OWnera, unle11 the OWner whole property is being sold otherwlae agrees in 
writing. 

7. Notwithatanding anything in the La Ventana Restrictions to the contrary, so 
long as the Class -S" Member owns any Lota, none of the above Items may be 
amended or rescinded without the e>q>re11 written approval of both the Board of 
Directors and a Cla11 "A" Member controlled finance committee. 

Approved this 19th day of July, 2006. 

La Ventana Ranch Owners Association 

By ~/4~ 
Brian P. Fenske, Board Member 

IN WITNESS WHEREOF, I have hereunto set my hand as Treasurer of said 
corporation, this 19th day of July, 2006. . 

~Ny .. ~~ 
ACKNOWLEDGED AND AGREED by the Declarant as of this 19th day of July, 2006. 

By: -JJ.!!lt...!lla...~~~t::.-­

A duly a crized officer 

THE STATE OF TEXAS 
COUNTY OF HAYS 

On July 19, 2008, before me O,'ct<,· Ab,J,er . Notary Public, personally 
appeared Brian P. Fenske who proved to me on the basil of satilfactory evidence to be 
the persona who acknowledged the foregoing Instrument WITNESS my hand and 

official seal .. ..,...ll!R , 

•, • . == ~ ~ , Notary Public 

45791649.1 
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AFTER RECORDING RETURN TO: 
Alex S. Valdes, Esq. 
Winstead PC 
401 Congress Ave., Suite 2100 
Austin,Texas 78701 
Email: avaldes@Winstead.com 

; 24004711 NOTICE 
Filed and Recorded: 

LAVENTANA 

Hays County, Texas 

Total Pages: 6 
2/12/24 8:30 AM 

SUPPLEMENTAL ARCHITECTURAL RULES FOR PERIMETER 
FENCING 

Reference the Third Amended and Restated Declaration of Covenants, Conditions and Restrictions for La Ventana 
recorded under Document No. 2026515, Official Public Records of Hays County, Texas, as amended from time to 
time; and the Amended and Restated Declaration of Covenants. Conditions and Restrictions for La Ventana. Phase 
III recorded under Document No. 19003010, Official Public Records of Hays County, Texas, as amended from time 
to time. 



INTRODUCTION 

These Supplemental Architectural Rules are made by La Ventana Ranch Owners' 
Association, Inc., a Texas nonprofit corporation, as follows: 

A. La Ventana Ranch Owners' Association, Inc., a Texas nonprofit corporation, is the 
homeowners' association responsible for governance of the La Ventana subdivision under the 
Third Amended and Restated Declaration of Covenants, Conditions and Restrictions for La 
Ventana recorded under Document No. 2026515, Official Public Records of Hays County, Texas, 
(as amended, the "Declaration") and the Amended and Restated Declaration of Covenants, 
Conditions and Restrictions for La Ventana, Phase ID, recorded under Document No. 19003010, 
Official Public Records of Hays County, Texas (as amended, the "Phase ID Declaration). 

B. Pursuant to Article V of the Declaration, the Architectural Committee may adopt 
procedural and substantive rules, not in conflict with the Declaration, that as it may deem 
necessary for the performance of its duties. 

C. These Supplemental Architectural Rules have been approved and adopted by the 
Architectural Committee and the Board of Directors of the Association. 

D. Capitalized terms used but not defined herein shall have the meanings provided 
for such terms in the Declaration. 

EXECUTED to be effective as of the date this instrument is recorded. 

[SIGNATURE PAGE TO FOLLOW] 



PERIMETER FENCING 

Capitalized terms used in this policy, but not defined, shall have the same meaning 
subscribed to such terms in that certain Third Amended and Restated Declaration of 
Covenants, Conditions and Restrictions for La Yentana recorded under Document No. 
2026515, Official Public Records of Hays County, Texas, as amended from time to time. 

Section 202.023 of the Texas Property Code prohibits a property owners association that 
administers subdivision development from adopting or enforcing any restrictive covenant that 
prevents a property owner from building or installing security measures, including a perimeter 
fence. However, Section 202.023 does permit a property owners association to regulate the type 
of fencing that a property owner may install. 

1. Puq,ose. The Association, through the Architectural Committee and the Board of Directors, 
has adopted this Perimeter Fencing Policy for the purpose of establishing regulations for 
the type of fencing that an Owner may install on a Lot. Fences that do not comply with 
the provisions of this policy are prohibited. 

2. Approval Required. An Owner who wishes to install a "perimeter fence" as envisioned 
under Property Code § 202.023 must submit an application to the Architectural Committee 
for written approval. Written approval must be furnished to an Owner before installation 
or construction may commence. An Owner may not install a "perimeter fence "without 
the prior written consent of the Architectural Committee. 

3. Specifications. Section 3.26 of the Declaration sets forth the standard for allowable fences in 
the La Ventana subdivision. From the time of the filing of the Declaration (and any 
document preceding the Declaration) through the present, the ACC has allowed various 
types of fencing in the La Ventana subdivision which have all been deemed to satisfy the 
requirements of the Declaration. Any such type of commonly approved fence within the 
La Ventana subdivision shall be allowable as a 11perimeter fence" as envisioned under 
Property Code § 202.023, subject to the following. 

(a) In no event shall chain link fences, barbed wire fences, game fences, t-post fences, 
and/or fences over seven (7) feet high be allowed as a "perimeter fence" as envisioned 
under Property Code § 202.023. 

(b) Section 5.7 of the Declaration states that the ACC may consider "whether any 
proposed Improvement upon a Lot would unreasonably obstruct the view from other 
portions of the Property." This has been a primary consideration in not allowing 
what is referred to under the Declaration as "Wooden Privacy Fences." As the 
primary purpose of uwooden Privacy Fences" is believed to be privacy, and not 
consistent with what is envisioned under Property Code§ 202.023, 11Wooden Privacy 
Fences" will not be allowed as a "perimeter fence." 



(c) Any "perimeter fence" in the front yard of a lot that runs parallel to the street shall be 
comprised of masonry columns that match the home and positioned every 16 feet. 
The height of the fence shall be a maximum of 4 feet. 

( d) Fencing material must be of a similar kind and quality to fencing material already 
used in the La Ventana Subdivision. Such materials must be painted or stained with 
only neutral colors that appropriately coordinate with the home as approved by the 
ACC. 

(e) Any "perimeter fence11 with spikes or other sharp tips is prohibited. 

4. Amendment. This policy may be amended by the ACC. 



ACKNOWLEDGEMENT 

The undersigned is the duly elected and qualified President of the La Ventana Ranch Owners' 
Association, Inc., a Texas non-profit corporation (the II Association"). 

The undersigned hereby certifies that this is a true and correct copy of the Supplemental 
Architectural Rules. 

IN WITNESS WHEREOF, the undersigned has executed this certificate on the 5¼ day of 

Fme:, eY?j , 20 .2.2:f 

THE STATE OF TEXAS 

COUNTY OF }}9'}S 

§ 
§ 

§ 

President 

This instrument was acknowledged before me this ff-¼h day of fElkl.12'~ , 2o2..'f by 
M lO,;p,E' I C. :EYANS t e President of La Ventana R ch Owners' 

Association, Inc., a Texas non-profit corporation, on be 

(SEAL) 

DIANAF. PERRY 
My Notary ID# 679536 

Expires October 13, 2026 



THE STATE OF TEXAS 
COUNTY OF HAYS 
I hereby certify that this instrument was FILED on the 
date and the time stamped hereon by me and was duly 
RECORDED in the Records of Hays County, Texas. 

24004711 NOTICE 
02/12/2024 08:30:20 AM Total Fees: $41.00 

Elaine H. Cardenas, MBA, PhD, County Clerk 
Hays County, Texas 


